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:::iage 1 of 
First Judicial District Court - Bonner County 
ROA Report 
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New Case Filed - Other Claims Steve Verby 
Plaintiff: Pandrea, Mary Appearance Douglas S. Steve Verby 
Marfice 
Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: Ramsden & Lyons Receipt 
number: 0456705 Dated: 5/12/2011 Amount 
$88.00 (Check) For: Pandrea, Mary (plaintiff) 





Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Terri Boyd-Davis Receipt number: 0456761 
Dated: 5/13/2011 Amount: $16.00 (Check) 
Miscellaneous Payment For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Ramsden & Lyons Receipt number: 0456994 
Dated: 5/19/2011 Amount $2.00 (Check) 
Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid 
Ramsden & Lyons Receipt number: 0456994 
Dated: 5/19/2011 Amount: $1.00 
Motion To Disqualify 
Of Judge - Automatic 
Order to Disqualify Judge 
Assigned Judge 
Order of Reassignment 
Assigned Judge 





District Court Clerks 
John T Mitchell 
Benjamin R ,,rnnc,rm 
Benjamin R Simpson 
11 - Initial Appearance by persons other Benjamin R 
than the plaintiff or petitioner Paid by: Clark, Kari 
Receipt number: 0458688 Dated: 
6/20/2011 Amount: $58.00 (Check) For: Clark, 
Kari ( defendant) 
Notice of Appearance 
Clark, Kari Appearance Pro Se 
Motion To Disqualify Judge 
Notice of Intent to Take Default 
File Out Of County - Judge Simpson 
R. 
Benjamin R. Simpson 
Answer to Complaint for Partition and Accounting Benjamin R Simpson 
Exhibit A to Complaint filed - omitted from original Benjamin R Simpson 
filing 
)ate: 11/18/2014 First Judicial District Court - Bonner County HUMRICH 
M ROA Report 
)age 2 of Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
Mary E. Pandrea vs. Kari Clark 
)ate Code User Judge 
,/29/2011 ANSW PHILLIPS Answer to Complaint for Partition and Accounting Benjamin R. Simpson 
(filed by Shirley Bade for Defendant) - no Sub of 
Counsel filed 
'/5/2011 FIRT PHILLIPS File Returned Benjamin R. Simpson 
ORDR PHILLIPS Order to Disqualify Judge Benjamin R. Simpson 
DISA PHILLIPS Disqualification Of Judge - Automatic Benjamin R. Simpson 
CHJG PHILLIPS Change Assigned Judge District Court Clerks 
'/12/2011 ORDR PHILLIPS Order of Reassignment John T. Mitchell 
CHJG PHILLIPS Change Assigned Judge John Patrick Luster 
1/20/2011 FIOC OPPELT File Out Of County - Judge Simpson John Patrick Luster 
3/31/2011 HRSC CMOORE Hearing Scheduled (Status Conference John Patrick Luster 
10/24/2011 03:00 PM) (to be heard in Kootenai 
County} 
CMOORE Notice of Hearing John Patrick Luster 
)17/2011 ST!P MORELAND Stipulation for Filing of Amended Complaint (no John Patrick Luster 
order provided) 
)119/2011 PHILLIPS Miscellaneous Payment: For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0463161 Dated: 
9/19/2011 Amount: $2.00 (Check) 
1/21/2011 MISC PHILLIPS faxed proposed order and proposed amended John Patrick Luster 
complaint to Judge Simpson 
1/23/2011 ORDR PHILLIPS Order to Amend Complaint Benjamin R. Simpson 
10/3/2011 AMCO PHILLIPS Amended Complaint Filed (nunc pro tune) John Patrick Luster 
10/6/2011 ORDR PHILLIPS Order to Amend Complaint (nunc pro tune) John Patrick Luster 
10/12/2011 ORDR HENDRICKSO Order to Amend Complaint John Patrick Luster 
10/13/2011 MISC HENDRICKSO Acknowledgment Pursuant to Rule 16(k)(7) IRCP John Patrick Luster 
Regarding Case Status/ Mediation 
10/19/2011 FIOC HENDRICKSO File Out Of County John Patrick Luster 
ANSW HENDRICKSO Answer to Amended Complaint for Partition and John Patrick Luster 
Accounting and 
CNTR HENDRICKSO Counterclaim John Patrick Luster 
10/24/2011 CTLG OPPELT Court Log- From Kootenai County John Patrick Luster 
DCHH OPPELT Hearing result for Status Conference scheduled John Patrick Luster 
on 10/24/2011 03:00 PM: District Court Hearing 
Held 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: be heard in Kootenai County) -
Less Than 100 Pages 
10/27/2011 FIRT OPPELT File Returned John Patrick Luster 
11/2/2011 HRSC OPPELT Hearing Scheduled (Court Trial - 2 Days John Patrick Luster 
05/30/2012 09:00 AM) 
)ate: 11/18/2014 
M 
Jage 3 of 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 





































Notice Of Trial (Uniform Pretrial Order Attached) John Patrick Luster 
Miscellaneous Payment For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0465379 Dated: 
11/8/2011 Amount: $8.00 (Check) 
HENDRICKSO Defendat/Counterclaimant's Requests For 
Admissions, Answers to Interrogatories, and 
Production of Documents to Plaintiff/Counter 
John Patrick Luster 
Defendant MAry E. Pandrea, Set One 
HENDRICKSO Reply to Counterclaim John Patrick Luster 
HENDRICKSO Defendant/Counterclaimant's Notice of Service of John Patrick Luster 
Request For Admissions, Answers to 
Interrogatories, and Production of Documents, 
Set one Upon Plaintiff/Counterdefendant Mar E. 
Pandrea 
HENDRICKSO Notice of Service John Patrick Luster 
HENDR!CKSO Notice of Service of Discovery Responses John Patrick Luster 
HENDRICKSO Notice of Service of Discovery Requests John Patrick Luster 
HENDR!CKSO Notice of Compliance - ( expert witnesses) John Patrick Luster 
T. Smet 
OPPELT Notice of Compliance John Patrick Luster 
OPPELT Notice Of Service of Defendant/Counterclaimants' John Luster 
Response to Plaintiff/Counter Defendant's First 
Set of Interrogatories and Requests for 
Production of Documents 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Mary Receipt number: 0469328 Dated: 
2/10/2012 Amount: $3.00 (Cash) 
HENDRICKSO Notice of Compliance with Pretrial Order re: John Patrick Luster 
Defendant/Counterclaimants' Expert Witness 
Disclosure 
HENDRICKSO Notice of Hearing of Defendant/Counter John Patrick Luster 
Claimant's Motion to Continue Trial 
HENDRICKSO Hearing Scheduled (Motion to Continue John Patrick Luster 
04/25/2012 04:00 PM) Defendant/Counter 
Claimant's Motion to Continue Trial 
HENDRICKSO Defendant/Counterclaimant's Motion To Continue John Patrick Luster 
Trial 
HENDRICKSO Affidavit of Ethel M. Boyd in Support of John Patrick Luster 
Defendant/Counterclaimant's Motion To Continue 
Trial 
HENDRICKSO Affidavit of Kari A. Clark in Support of John Patrick Luster 
Defenant/Counterclaimant's Motion To Continue 
Trial 
)ate: 11/18/2014 First Judicial District Court - Bonner County User: HUMRICH 
-ime: 02:32 PM ROA Report 
'age 4 of Case: 1-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
Mary E. Pandrea vs. Kari Clark 
)ate Code User Judge 
l/11/2012 AFFD HENDRICKSO Affidait of Shirley Bade in Support of John Patrick Luster 
DefendanUCounterclaimant's Motin To Contiue 
Tiral 
l/19/2012 FIOC OPPELT File Out Of County - Judge Luster John Patrick Luster 
(/25/2012 CTLG OPPELT Court Log- From Kootenai County- No CD John Patrick Luster 
DCHH OPPELT Hearing result for Motion to Continue scheduled John Patrick Luster 
on 04/25/2012 04:00 PM: District Court Hearing 
Held 
Court Reporter: Valerie Nunemacher 
Number of Transcript Pages for this hearing 
estimated: DefendanUCounter Claimant's Motion 
to Continue Trial - Kootenai County- Less Than 
100 Pages 
DENY OPPELT Hearing result for Motion to Continue scheduled John Patrick Luster 
on 04/25/2012 04:00 PM: Motion Denied 
DefendanUCounter Claimant's Motion to Continue 
Trial - Kootenai County 
i/1/2012 ORDR HENDRICKSO Order Denying Defendant's Motion To Continue John Patrick Luster 
Trial 
i/4/2012 FIRT OPPELT File Returned John Patrick Luster 
NOTO OPPELT Notice Of Deposition of Plaintiff/Counter John Patrick Luster 
Defendant Mary E. Pandrea 
i/9/2012 NOSV HENDRICKSO Notice of Service of Discovery Responses John Patrick Luster 
NOTC HENDR!CKSO Notice of Compliance John Patrick Luster 
STIP HENDRICKSO Stipulation for Enlargement of Time to Take John Patrick Luster 
Depositions of Parties and Witnesses 
i/17/2012 FIOC OPPELT File Of County - Judge Luster John Patrick Luster 
WITN HENDRICKSO Plaintiffs Witness List John Patrick Luster 
EXHB HENDRICKSO Plaintiffs Exhibit List John Patrick Luster 
i/18/2012 EXHB HENDRICKSO Plaintiffs Supplemental Exhibit List John Patrick Luster 
i/22/2012 EXHB HENDRICKSO Plaintiffs Second Supplemental Exhibit List John Patrick Luster 
i/24/2012 BREF HENDRICKSO Plaintiffs Trial Brief John Patrick Luster 
i/25/2012 BREF HENDRICKSO Defendant's Trial Brief John Patrick Luster 
HRVC HENDRICKSO Hearing result for Court Trial - 2 Days scheduled John Patrick Luster 
on 05/30/2012 09:00 AM: Hearing Vacated 
HRSC HENDRICKSO Hearing Scheduled (Court Trial - 2 Days John Patrick Luster 
06/12/2012 09:00 AM) to be held in Kootenai 
County 
HENDRICKSO Notice Of Court Trial John Patrick Luster 
i/31/2012 EXHB HENDRICKSO Plaintiffs Third Suppiementai Exhibit List John Patrick Luster 
i/6/2012 NOTC HENDRICKSO Notice of Ta king Deposition of Suzanne Metzger John Patrick Luster 
>ate: 11/18/2014 
>age 5 of 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 
Mary E. Pandrea vs. Kari Clark 
)ate Code User Judge 
,/13/2012 DCHH HENDRICKSO Hearing result for Court Trial - 2 Days scheduled John Patrick luster 
on 06/12/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: to be held in Kootenai County 
,/14/2012 MINE HENDRICKSO Minute Entry re: closing briefs John Patrick luster 
MISC HENDRICKSO *******END OF FILE #1*****BEGIN FILE #2***** John Patrick Luster 
'/18/2012 BREF OPPELT Plaintiffs Post-Trial Brief John Patrick Luster 
'/19/2012 BREF OPPELT Defendant's Post-Trial Brief and Closing John Patrick Luster 
Argument 
1/16/2012 HRSC HENDRICKSO Hearing Scheduled (Status Conference John Patrick Luster 
11/21/2012 03:00 PM) to be held in Kootenai 
County 
HENDRICKSO Notice Of Hearing John Patrick Luster 
HENDRICKSO Decision re: Court Trial John Patrick Luster 
1/17/2012 MISC HENDRICKSO Document faxed to Judge - John Patrick Luster 
Notice of Hearing 
!1/20/2012 OBJC OPPELT Defendant's Objection to Proposed Judgment and John Patrick Luster 
Decree of Partition and Request for Hearing 
11/21/2012 DCHH OPPELT result for Status Conference scheduled Patrick Luster 
on 11/21/2012 03:00 PM: District Court 
Held 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: to be held in Kootenai County - Under 
100 Pages 
11/30/2012 HRSC OPPELT Hearing Scheduled (Motion 01/14/2013 03:00 John Patrick Luster 
PM) to Clarify Survey 
OPPELT Notice Of Hearing John Patrick luster 
12/11/2012 NOTC HENDRICKSO Notice of Transcript Preparation John Patrick Luster 
1/10/2013 AFFD HENDRICKSO Affidavit of John Marquette in Support of Plaintiffs John Patrick Luster 
Proposed Judgment 
AFFD HENDRICKSO Affidavit of Mary E. Pandrea In Support of John Patrick Luster 
Plaintiffs Prosposed Judgment 
1/14/2013 DCHH HENDRICKSO Hearing result for Motion scheduled on John Patrick luster 
01/14/2013 03:00 PM: District Court Hearing Heh 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: to Clarify Survey (In Kootenai County) 
I /1/:;/')111':l 
~! f•"'"t!LV !V MISC HENDR!CKSO Decision on Defendant's Objection to Proposed John Patrick Luster 
Judgment 
U5/2013 NSSC OPPELT Notice Of Substitution Of Counsel John Patrick Luster 
APER OPPELT Defendant: Clark, Kari Appearance Richard John Patrick Luster 
Keating Kuck 
s1s12013 NOAP MORELAND Notice Of Appearance John Patrick Luster 
)ate: 11/18/2014 First Judicial District Court - Bonner County User: HUMRICH 
M ROA Report 
:>age 6 of Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
Mary E. Pandrea vs. Kari Clark 
)ate Code User Judge 
~/5/2013 APER MORELAND Plaintiff: Pandrea, Mary Appearance Pro Se John Patrick Luster 
MISC MORELAND Declaration of Pandrea John Patrick Luster 
OBJC MORELAND Plaintiff Mary Pandrea's Objection to Ruling John Patrick Luster 
Based on Clouded Title & Defendant's Failure to 
Provide a True & Accurate Accounting 
MISC HENDRICKSO *******END OF FILE #2*****BEGIN FILE #3****** John Patrick Luster 
~/6/2013 MOTN HENDRICKSO Plaintiffs Motion for Recosideration of Trial John Patrick Luster 
Decision 
MEMO HENDRICKSO Memorandum in Support of Plaintiffs Motion for John Patrick Luster 
Reconsideration of Trial Decision 
MISC HENDRICKSO ****END OF FILE #3*****BEGIN FILE #4******** John Patrick Luster 
V13/2013 MOTN HENDRICKSO Motion for Leave to Withdraw as Attorney of John Patrick Luster 
Record -Attorney D. Marfice 
STIP HENDRICKSO Stipulation for Order to Allow Withdrawal as John Patrick Luster 
Attorney of Record 
NOHG HENDRICKSO Notice of Hearing John Patrick Luster 
HRSC HENDRICKSO Hearing Scheduled (Motion to Withdraw John Patrick Luster 
03/28/2013 03:00 PM) Kootenai County 
>114/2013 CINF HENDRICKSO Documents faxed to Judge Luster John Patrick Luster 
V22/2013 KRAMES Miscellaneous Payment: For Making Copy Of John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Terri Boyd-Davis Receipt number: 0487907 
Dated: 3/22/2013 Amount $32.00 (Check) 
l/28/2013 MOTN HENDRICKSO Defendant's Moton to Strike Plaintiffs Pro-Se John Patrick Luster 
Pleadings and Request for Appropriate Sanctions 
CINF HENDRICKSO Document faxed to Judge Luster John Patrick Luster 
ORDR HENDRICKSO Order Granting Motion for Leave to Withdraw as John Patrick Luster 
Attorney of Record 
DCHH HENDRICKSO Hearing result for Motion to Withdraw scheduled John Patrick Luster 
on 03/28/2013 03:00 PM: District Court Hearing 
Held 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
GRNT HENDRICKSO Hearing result for Motion to Withdraw scheduled John Patrick Luster 
on 03/28/2013 03:00 PM: Motion Granted 
Kootenai County 
t/1/2013 FIRT HENDRICKSO File Returned John Patrick Luster 
l/4/2013 AFFD JACKSON Affidavit of Service of Order Granting Motion for John Patrick Luster 
Leave to Withdraw as Attorney of Record 
(/5/2013 HUMR!CH Miscellaneous Payment: For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0488546 Dated: 
4/5/2013 Amount $2.00 (Cash) 
t/8/2013 NOAP JACKSON Notice Of Appearance (by Mary E. Pandrea) John Patrick Luster 
)ate: 11/18/2014 
=>age 7 of 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: 
Mary E. Pandrea vs. Kari Clark 
Jate Code User 
i/17/2013 AFSV HENDRICKSO Second Affidavit of Service of Order Granitng John Patrick Luster 
Motion For Leave to Withdraw as Attorney of 
Record 
i/26/2013 MOTN HENDRICKSO Plaintiff Re-Flied Motion for Reconsideration of John Patrick Luster 
Trial Decision 
(Without Argument) 
MISC HENDRICKSO Re-Filed Declaration of Pandrea John Patrick Luster 
OBJC HENDRICKSO Plaintiff Mary Pandrea's Re-Filed Objection to John Patrick Luster 
RUiing Based on Clouded Title and Defendant's 
Failure to Provide a True and Accurate 
Accounting 
NOTC HENDRICKSO Plaintiffs Notice of Intent to Wirhdraw and Re-File John Patrick 
Prior Pro Se FIiing 
MISC HENDRICKSO Plaintiffs Opposition to Defendant's Motion to John Patrick Luster 
Strike Plaintiffs Pro Se Pleadings and Request 
for Appropriate Sanctions 
MEMO HENDRICKSO Memorandum in Support of Plaintiffs Refiled John Patrick Luster 
Motion for Reconsideration of Trial Decision 
(Without Argument) 
MISC HENDRICKSO ****END OF FILE #4****BEGIN OF FILE #5******* John Patrick Luster 
3 NOHG HENDRICKSO Notice Of Hearing - John Patrick Luster 
Plaintiffs Re-Filed Objection to Rulung Based 
Clouded Title and Defendant's Failure to Provide 
a True and Accurate Accounting 
HRSC Hearing Scheduled (Hearing Scheduled John Patrick Luster 
06/19/2013 03:00 PM) Plaintiffs Re-Filed 
Kootenai 
NOHG HENDRICKSO Notice Of Hearing John Patrick Luster 
Plaintiffs Re-Filed Moton for Reconsideration 
Without Argument 
HRSC HENDRICKSO Scheduled (Motion 06/19/2013 03:00 John Patrick Luster 
Plaintiffs Motion for Reconsideration without 
Kootenai 
5/30/2013 NOHG HENDRICKSO Amended Notice of Hearing John Patrick Luster 
re: Re-Filed Objection to Ruling Based on 
Clouded Title and Defendant's Failure to Provide 
a True and Accurate Accounting 
HRVC HENDRICKSO result for Hearing Scheduled scheduled John Patrick Luster 
06/19/2013 03:00 PM: Hearing Vacated and 
will be rescheduled Plaintiffs Re-Filed Objection 
Kootenai 
HRSC HENDRICKSO Hearing Scheduled (Motion 06/13/2013 09:30 John Patrick Luster 
AM) Kootenai County 
re: Re-Filed Objection 
)ate: 11/18/2014 
M 
'age 8 of 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 



















HENDRICKSO Amended Notice of Hearing John Patrick Luster 
re: Re-Filed Motion for Reconsideration Without 
Argument 
HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
06/19/2013 03:00 PM: Hearing Vacated to be 
rescheduled Plaintiffs Motion for Reconsideration 
without Argument 
Kootenai County 
HENDRICKSO Hearing Scheduled (Motion 06/13/2013 09:30 John Patrick Luster 
AM) Kootenai County 
Plaintiffs Motion for Reconsideration without 
Argument 
Kootenai County 
HENDRICKSO File Out Of County John Patrick Luster 
HENDRICKSO Amended Notice of Hearing John Patrick Luster 
re: Re-Filed Motion for Reconsideration Without 
Argument 
HENDRICKSO Continued (Motion 06/14/2013 09:40 AM) John Patrick Luster 
Kootenai County 
re: Re-Filed Objection 
HENDR!CKSO Amended Notice of Hearing John Patrick Luster 
re: Re-Filed Motion for Reconsideration Without 
HENDRICKSO Continued (Motion 06/14/2013 09:40 AM) John Patrick Luster 
Kootenai County 
Plaintiffs Motion for Reconsideration without 
Argument 
Kootenai County 
HENDRICKSO Affidvit of John Marquette John Patrick Luster 
HENDRICKSO Affidavit of John Pandrea in Support of Piaintiff John Patrick Luster 
Mary E. Pandrea's Re-Filed Motion for 
Reconsideration 
HENDRICKSO Affidavit of Debbie A. Gadbaw in Support of Mary John Patrick Luster 
Pandrea's Re-Filed Motion for Reconsideration of 
Trial Decision 
(Without Argument) 
HENDRICKSO Notice of FIiing of Record of Survey and Legals John Patrick Luster 
HENDRICKSO Defendant's Motion to Amend Findings of Fact John Patrick Luster 
and Conclusions of Law 
HENDRICKSO Notice of Hearing John Patrick Luster 
re: Motion to Amend of Fact 
and Conclusions of Law 
HENDRICKSO Hearing Scheduled (Motion 06ti4/2013 09:40 John Patnck LLlste, 
AM) Defendant's Motion to Amend Findings of 
Fact and Conclusions of Law 
HENDRICKSO Defendant Clark's Response to Plaintiffs Motion John Patrick Luster 
for Reconsideration 
)ate: 11/18/2014 
rime: 02:32 PM 
:>age 9 of 
First Judicial District Court ~ Bonner County 
ROA Report 
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Mary E Pandrea vs. Kari Clark 
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06/14/2013 09:40 AM: District Court Hearing Hel< 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
re: Re-Filed Objection 
Hearing result for Motion scheduled on John Patrick Luster 
06/14/2013 09:40 AM: District Court Hearing Heh 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Defendant's Motion to Amend 
Findings of Fact and Conclusions of Law 
Hearing result for Motion scheduled on John Patrick Luster 
06/14/2013 09:40 AM: District Court Hearing Heh 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
Plaintiff's Motion for Reconsideration without 
Argument 
Kootenai County 
Plaintiff's Response to Defendant's Motion to John Patrick Luster 
Amend Findings of Fact and Conclusions of Law 
Notice Of Hearing John Patrick Luster 
Hearing Scheduled 06/26/2013 01 :30 John Patrick Luster 
PM) Kootenai County 
Notice Of Hearing John Patrick Luster 
re: Motion to Continue 
Hearing Scheduled (Motion to Continue John Patrick Luster 
06/26/2013 01:30 PM) 
Motion to Continue Hearing on Plaintiff's Motion John Patrick Luster 
for Reconsideration 
Plaintiff's Reply in Support of Her Motion for John Patrick Luster 
Reconsideration of Trial Decision 
Plaintiff's Objection to Defendant's Motion to John Patrick Luster 
Continue Hearing on Plaintiff's Motion for 
Reconsideration 
Memorandum in Support of Plaintiff's Reply to John Patrick Luster 
Support Her Motion for Reconsideration of Trial 
Decision 
Hearing result for Motion to Continue scheduled John Patrick Luster 
on 06/26/2013 01:30 PM: District Court Hearing 
Held 
Court Reporter: Valerie Nunemacher 
Number of Pages for this 
estimated: 
Jate: 11/18/2014 
=>age 10 o Case: 
First Judicial District Court - Bonner County 
ROA Report 
1-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: 
Mary E. Pandrea vs. Kari Clark 
Jate Code User Judge 
3/26/2013 DCHH HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
06/26/2013 01 :30 PM: District Court Hearing Heh 
Court Reporter: Valerie Nunemacher 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
DENY HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
06/26/2013 01 :30 PM: Motion to Reconsider on 
the Accounting Denied Kootenai County 
3/3/2013 NOHG HENDRICKSO Notice of Hearing John Patrick Luster 
re: Piaintiffs Motion for Leave to fiie Second 
Amended Complaint and to Add Defendants 
3/14/2013 MOTN HENDRICKSO Motion to Intervene and for Stay John Patrick Luster 
APER HENDRICKSO Other party: Thornton, John F Appearance John Patrick Luster 
Valerie Thornton 
HENDRICKSO Filing: 11 - Initial Appearance by persons other John Patrick Luster 
than the plaintiff or petitioner Paid by: Thorton 
Law Office Receipt number: 0495569 Dated: 
8/20/2013 Amount $66.00 (Check) For: 
Thornton, John F (other party) 
CINF HENDRICKSO Document sent to Judge for review John Patrick Luster 
also, no notice of hearing or order To intervene 
filed at the time of the above motion 
1/30/2013 MOTN HENDRICKSO Plaintiff Mary Pandrea's Motion for Leave to File John Patrick Luster 
The Second Amended Complaint and to Add 
Defendants 
AFFD HENDRlCKSO Affidavit of Mary Pandrea in Support of Mary John Patrick Luster 
Pandrea's Motion for Leave to File Second 
Amended Complaint and to Add Defendants 
MEMO HENDRICKSO Memorandum in Support of Motion for Leave to John Patrick Luster 
File Second Amended Complaint and to Add 
Defendants 
COMP HENDRICKSO Plaintiff Mary Pandrea's Second Amended John Patrick Luster 
Complaint and to Add Defendants [PROPOSAL] 
1/3/2013 HRSC HENDRICKSO Hearing Scheduled (Motion 09/27/2013 10:00 John Patrick Luster 
AM) Plaintiffs Motion for leave to file Second 
Amended Complaint and to Add Defendants 
1/30/2013 CONT HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
09/27/2013 10:00 AM: Continued Plaintiffs 
Motion for Leave to file Second Amended 
Complaint and to Add Defendants - Per District 
continued to October 25, 2013 1 :OOpm 
HRSC HENDRICKSO Hearing Scheduled (Motion 10/25/2013 01 :00 John Patrick Luster 
P~.1) Plaintiffs Motion for Leave tc file Second 
Amended Complaint and to Add Defendants 
Kootenai County 
HENDRICKSO Notice Of Hearing John Patrick Luster 
Date: 11/18/2014 
Time: 02:32 PM 
:iage 11 o 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 
Mary E. Pandrea vs. Kari Clark 
Date Code User Judge 
10/2/2013 MISC HENDRICKSO Per email from Kathy (Judge Luster's Clerk) the John Patrick Luster 
Plaintiff's Motion to Amend Complaint will be 
heard on October 18, 2013 at 1:00pm in Kootenai 
County 
CONT HENDRICKSO Continued (Motion 10/18/2013 01:00 PM) All John Patrick Luster 
Motion previously scheduled Sept 27 
Plaintiff's Motion for Leave to file Second 
Amended Complaint and to Add Defendants 
Kootenai County 
i0/3/2013 HENDRiCKSO Notice Of Hearing John Patrick Luster 
10/4/2013 NOHG HENDRICKSO Notice of Hearing John Patrick Luster 
re" John Thornotn's Motion to Intervene 
HRSC HENDRICKSO Hearing Scheduled (Motion to Intervene John Patrick Luster 
10/18/2013 01 :00 PM) Kootenai County 
J. Thornton Intervenor 
10/15/2013 OBJC HENDRICKSO Defendant's Clark's Objectin to Plaintiff's Motion John Patrick Luster 
for Leave to File Second Amended Complaint and 
to Add Additional Defendants 
MISC HENDRICKSO Defendant's Kari Clark's Opposition to John F. John Patrick Luster 
Thornton's Motion to Intervene and Motion For 
Stay 
10/16/2013 NOTC HENDR!CKSO Notice of Evidence and Argument John Patrick Luster 
RSPN HENDRICKSO Plaintiff's Response to Defendant's Objection and John Patrick Luster 
Reply in Support of Motion for Leave to Amend 
Complaint and Add Defendant's 
10/17/2013 HENDRICKSO Miscellaneous Payment: For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0498635 Dated: 
10/17/2013 Amount: $3.00 (Check} 
10/18/2013 ORDR HENDRlCKSO Order Denying Plaintiff's Re-Filed Motion to John Patrick Luster 
Reconsider 
DCHH HENDRICKSO Hearing result for Motion to Intervene scheduled John Patrick Luster 
on 10/18/2013 01:00 PM: District Court Hearing 
Held 
Court Reporter: Veare 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
J. Thornton Intervenor 
DCHH HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
10/18/2013 01:00 PM: District Court Hearing Hele 
Court Reporter: Kari Veare 
Number of Transcript Pages for this hearing 
estimated: All Motion previously scheduled Sept 
27 
Plaintiff's Motion for Leave to file Second 
Amended Complaint and to Add Defendants 
Kootenai County 
1/20/2013 NOHG HENDRICKSO Notice Of Hearing John Patrick Luster 
re: John Thorton's MofW11 toJ~rvene 
; > f 
)ate: 11/18/2014 
fime: 02:32 PM 
:;age 12 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-201i-0000835 Current judge: john Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 
Mary E. Pandrea vs. Kari Clark 
)ate Code User judge 
11/20/2013 HRSC HENDRICKSO Hearing Scheduled (Motion 12/06/2013 01: 30 John Patrick Luster 
PM) J. Thornton's Motion to Intervene 
11/27/2013 DEOP OPPELT Decision On Plaintiff's Motion to Amend john Patrick Luster 
12/3/2013 NOTC HENDRICKSO Notice of Unavailability-Attorney V. Thornton John Patrick Luster 
12/6/2013 DCHH HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
12/06/2013 01:30 PM: District Court Hearing Heh 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: J. Thornton's Motion to Intervene 
Kootenai County 
DENY HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
12/06/2013 01:30 PM: Motion Denied J. 
Thornton's Motion to Intervene 
Kootenai County 
12/27/2013 MOTN KRAMES Motion For Entry Of Final Judgment John Patrick Luster 
NOHG KRAMES Notice Of Hearing John Patrick Luster 
Motion for Entry of Final Judgment 
HRSC KRAMES Hearing Scheduled (Motion 01/03/2014 01 :30 John Patrick Luster 
PM) Defendant/Counter-Claimant's Motion for 
Entry Of Final Judgment 
1/3/2014 OBJC HENDRICKSO Objection to Clark's Motion for Entry of Final John Patrick Luster 
Judgment 
DCHH HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
01/03/2014 01:30 PM: District Court Hearing Hel! 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Defendant/Counter-Claimant's Motion for Entry Of 
Final Judgment 
HRSC HENDRICKSO Hearing Scheduled (Motion 01/17/2014 01:30 John Patrick Luster 
PM) for Entry of Judgment 
Kootenai County 
HENDRICKSO Notice Of Hearing John Patrick Luster 
OBJC HENDRICKSO Objection to Judgment Motion for Hearing or For John Patrick Luster 
Findings of Facts and Conclusions of Law 
1/6/2014 OBJC HENDRICKSO Objection to Clark's Motion for Entry of Final John Patrick Luster 
Judgment 
1/13/2014 MEMO BOWERS Pre-Hearing Memorandum in Support of Plaintiff's John Patrick Luster 
Position Regarding Entry of Final Judgment 
1/16/2014 MISC HENDRICKSO Declaration of John Marquette John Patrick Luster 
1/17/2014 ORDR HENDRICKSO Order Denying John F. Thornton's Motion to John Patrick Luster 
Intervene and fi.~ot1on for Stay 
Date: 11/18/2014 
Time: 02:32 PM 
;::iage 13 o 
First Judicial District Court - Bonner County 
ROA Report 
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HENDRICKSO result for Motion scheduled on John Patrick Luster 
01/17/2014 01:30 PM: District Court Hearing Heh 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: for Entry of Judgment 
Kootenai County 
HENDRICKSO Coversheet John Patrick Luster 
Pandrea's Proposed Judgment and Decree of 
Partition (1) & (2) 
HENDRICKSO Documents emaiied to Judge Luster John Patrick Luster 
Declaration of John Marquette 
Coversheet Pandrea's Proposed Judgment and 
Decree of Partation (1) & (2) 
Revised Proposed Judgment and Decree of 
Partition (Judgment in JO's pending basket) 
HENDR!CKSO Revised Judgment and Decree of Partition 7 pgs John Patrick Luster 
HENDRICKSO Civil Disposition entered for: Clark, Kari, John Patrick Luster 
Defendant; Thornton, John F, Other Party; 
Pandrea, Mary E., Plaintiff. Filing date: 1/24/2014 
HENDRICKSO Miscellaneous Payment: Fax Fee Paid by: Jason John Patrick Luster 
M. number: 0001315 Dated: 
1/28/2014 Amount $9.00 (Credit card) 
HENDRICKSO Payment: Cost-CC Patrick Luster 
Paid Jason M. Grey Receipt number: 0001315 
Dated: 1/28/2014 Amount: $3.00 (Credit 
HENDRICKSO Plaintiffs Motion for Reconsideration of Final John Patrick Luster 
and Decree of Partition and 
Clarification 
HENDRICKSO of Mary E. Pandrea in Support of John Patrick Luster 
Plaintiffs Motion for Reconsideration of Flnal 
and Decree of Partition and 
HENDRiCKSO Affidavit of Debbie A Gadbaw in Support of John Patrick Luster 
Plaintiffs Motion for Reconsideration of Final 
and Decree of Partition and 
HENDRICKSO John Patrick Luster 
HENDRICKSO Plaintiffs Memorandum of Costs and Attorney John Patrick Luster 
Fees 
HENDRICKSO Memorandum in Support of Plaintiff's Motion for John Patrick Luster 
Fees and Costs 
HENDRICKSO Pandrea's Affidavit for Costs and Attorney Fees John Patrick Luster 
HENDRICKSO Plaintiffs tv1emorandum in Support of t'v1otion for John Patrick Luster 
Reconsideration of Final Judgment and Decree of 
Partition and Clarification 
HENDRICKSO No Notice of Hearing filed with the above motions John Patrick Luster 
Date: 11/18/2014 
Time: 02:32 PM 
Page 14 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 
Mary E. Pandrea vs. Kari Clark 
Date Code User Judge 
2/21/2014 MOTN BOWERS Defendant's Motion to Disallow Attorneys Fees John Patrick Luster 
and Costs to Plaintiff Mary E. Pandrea 
MEMO BOWERS Defendant's Memorandum in Support of Motion to John Patrick Luster 
Disallow Attorneys Fees and Costs to Plaintiff 
Mary E. Pandrea 
2/24/2014 KRAMES Miscellaneous Payment: For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Terri Boyd-Davis Receipt number: 0002884 
Dated: 2/24/2014 Amount: $7.00 (Check) 
KRAMES Miscellaneous Payment: For Certifying The Same John Patrick Luster 
Additional Fee For Certificate And Seal Paid by: 
Terri Boyd-Davis Receipt number: 0002884 
Dated: 2/24/2014 Amount: $1.00 (Check) 
2/26/2014 NOHG KRAMES Notice Of Hearing John Patrick Luster 
Motion to Disallow Attorneys Fees and Costs to 
Plaintiff Mary E. Pandrea (faxed to Judge Luster) 
HRSC KRAMES Hearing Scheduled (Motion 03/14/2014 10:30 John Patrick Luster 
AM) Defs Motion to Disallow Attorneys Fees and 
Costs to Plaintiff Mary E. Pandrea 
3/7/2014 HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to John Patrick Luster 
Supreme Court Paid by: Thornton, John F 
(other party) Receipt number: 0003759 Dated: 
3/7/2014 Amount: $109.00 (Credit card) For: 
Thornton, John F (other party) 
HUMRICH Filing: Technology Cost - CC Paid by: Thornton, John Patrick Luster 
John F {other party) Receipt number: 0003759 
Dated: 3/7/2014 Amount: $3.00 (Credit card) For: 
Thornton, John F (other party) 
BNDC HUMRICH Bond Posted - Cash (Receipt 3763 Dated John Patrick Luster 
3/7/2014 for 300.00) 
RSPN KRAMES Plaintiffs Response To Defendant's Motion To John Patrick Luster 
Disallow Attorney Fees And Costs To Pandrea 
CHJG HUMRICH Change Assigned Judge Idaho Supreme Court 
NOTA HUMRICH NOTICE OF APPEAL John Patrick luster 
APSC HUMRICH Appealed To The Supreme Court John Patrick luster 
3/10/2014 CINF HENDRICKSO 3-10-14 1:47pm Talked with Kathy (Judge John Patrick Luster 
Luster's chambers) she stated that the clerk the 
did the hearing for this order (dated Jan 17th, 
2014) just put it in the file and did not fax it to us. 
She said that she would speak to her supervisor 
re: the matter of not faxing us the copy to class -
order dated 01-17-2014 - Order Denying John F. 
Thornton's Motion to Intervene and Motion for 
Stay 
l/13/2014 NOHG HENDRICKSO Notice of Hearing John Patrick Luster 
re: Plaintiffs Motion for Reconsideration of the 
Judgment and Decree of Partition 
>ate: 11/18/2014 
1age 15 o 
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ROA Report 
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HENDRICKSO Hearing Scheduled (Motion 05/02/2014 08:00 John Patrick Luster 
AM) Plaintiffs Motion for Reconsideration of the 
Judgment and Decree of Partition 





03/14/2014 10:30 AM: District Court Hearing Helt 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Defs Motion to Disallow Attorneys 
Fees and Costs to Plaintiff Mary E. Pandrea 
Cierk's Certificate Of Appeai 
Supreme Court Document Filed- "ORDER 
CONDITIONALLY DISMISSING APPEAL" 
Filed Objection to Dismissal of Appeal; rec'd via 
email from ISC 
Clerk Information-appeal currently suspended 
idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
HENDRICKSO Affidavit of Pandrea in Support of Motion for Idaho Supreme Court 
Reconsideration of Final Judgment and Decree of 
Partition 
HUM RICH Clerk Information - Appeal currently suspended; Idaho Supreme Court 
pending Order form Court 





Assigned Judge John Patrick Luster 
1,:,T~>nt'l"'nr Clark's Response to Motion John Patrick luster 
for Reconsideration 
Decision on Plaintiffs Motion for Fees and Costs John Patrick Luster 
(8 Pages) 
HENDRICKSO Plaintiffs Reply to Defendant's Response to 
Plaintiffs Motion for Reconsideration of Finai 
Judgment and Decree of Partition and 
John Patrick Luster 
Clarification and Objection to Facts Not on 
Record Included in Clark's Supporting 
Memorandum 
HENDRICKSO Judge Luster is keeping the file. John Patrick Luster 
File under advisement 
HENDRICKSO Hearing result for Motion scheduled on John Patrick Luster 
HUMR!CH 
05/02/2014 08:00 AM: District Court Hearing Heh 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion for Reconsideration 
of the Judgment and Decree of Partition 
Miscellaneous For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Thornton, John F Receipt number: 0007391 
Dated: 5/6/2014 Amount $10.00 (Cash) 
Jate: 11/18/2014 
nme: 02:32 PM 
=>age 16 o Case: 
First Judicial District Court - Bonner County 
ROA Report 
1-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: 
Mary E. Pandrea vs. Kari Clark 
)ate Code User Judge 
5/6/2014 HUMRICH Miscellaneous Payment: For Certifying The Same John Patrick Luster 
Additional Fee For Certificate And Seal Paid by: 
Thornton, John F Receipt number: 0007391 
Dated: 5/6/2014 Amount: $1.00 (Cash) 
5/8/2014 MISC HENDRICKSO Augmented Exhibit from Hearing Dated May 2, John Patrick Luster 
2014 for Pandrea's Motion for Reconsideration of 
the Final Judgment and Decree of Partition Filed 
February 7, 2014 
5/9/2014 LETT HENDRICKSO Letter from Mary E. Pandrea to The Honorable John Patrick Luster 
John P. Luster Dated May 9, 2014 
5/15/2014 OBJC BOWERS Defendant's Objection to Consideration of John Patrick Luster 
Plaintiffs Post-Hearing Filings 
5/22/2014 REMT HUMRICH Remittitur (copy faxed to Judge Luster) John Patrick Luster 
5/29/2014 RSPN KRAMES Plaintiff Mary Panrea's Response To Clark's John Patrick Luster 
Objection To Exhibit And Request For Judicial 
Notice 
>130/2014 SCDF HUMRICH Supreme Court Document Filed- John Patrick Luster 
"ACKNOWLEDGMENT OFRECEIPT: 
REMITTITUR" 
REMT HUMRICH Remittitur John Patrick Luster 
BNDE HUMRICH Cash Bond Exonerated (Amount 300.00) John Patrick Luster 
)/3/2014 MISC HENDRICKSO Decision on Plaintiffs Motion for Reconsideration John Patrick Luster 
i/6/2014 TAYLOR Miscellaneous Payment: For Making Copy Of John Patrick Luster 
File Or Record By The Clerk, Per Page Paid 
Terri Boyd-Davis Receipt number: 0009389 
Dated: 6/6/2014 Amount: $9.00 (Cash) 
'/8/2014 MOTN HUMRICH Motion and Affidavit for Fee Waiver (faxed to John Patrick Luster 
Judge Luster) 
'/14/2014 ORDR HUMRICH Order Re: Fee Waiver John Patrick Luster 
NOTA HUMRICH NOTICE OF APPEAL John Patrick Luster 
APSC HUMRICH Appealed To The Supreme Court John Patrick Luster 
'/16/2014 HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to John Patrick Luster 
Supreme Court Paid by: Pandrea, Mary E 
(plaintiff) Receipt number: 0011695 Dated: 
7/16/2014 Amount: $.00 (Cash) For: Pandrea, 
Mary E (plaintiff) 
'/23/2014 MISC HUMRICH Clerk's Records due 10/29/2014 John Patrick Luster 
124/2014 SCDF HUMRICH Supreme Court Document Filed- "ORDER John Patrick Luster 
COND!TIONALL Y DISMISSING APPEAL FOR A 
FINAL JUDGMENT" 
MISC HUrJIRiCH iSC Docket #42333-2014 John Patr!ck Luster 
REQU HUMRICH Respondent's Request for Additional Transcript John Patrick Luster 
Date: 11/18/2014 
Time: 02:32 PM 
Page 17 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2011-0000835 Current Judge: John Patrick Luster 
Mary E. Pandrea vs. Kari Clark 
User: HUMRICH 
Mary E. Pandrea vs. Kari Clark 
Date Code User Judge 
7/29/2014 CINF HUMR!CH Clerk Information - faxed to Judge Luster; Order John Patrick Luster 
Conditionally Dismissing Appeal for a Final 
Judgment and Respondent's Request for 
Additonal Transcript 
8/12/2014 JDMT HENDRICKSO Judgment (6 pgs) Richard Christensen 
CDIS HENDRICKSO Civil Disposition entered for: Clark, Kari, Richard Christensen 
Defendant; Pandrea, Mary E., Plaintiff. Filing 
date: 8/12/2014 
8/27/2014 MISC HUMRICH Clerk's Records due 12/2/2014 John Patrick Luster 
8/28/2014 CCOA HUMRICH Clerk's Certificate Of Appeal John Patrick Luster 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any John Patrick Luster 
File Or Record By The Clerk, Per Page Paid by: 
Val Thomotn Receipt number: 0014028 Dated: 
8/28/2014 Amount $10.00 (Cash) 
HENDRICKSO Miscellaneous Payment: For Certifying The Same John Patrick Luster 
Additional Fee For Certificate And Seal Paid by: 
Val Thornotn Receipt number: 0014028 Dated: 
8/28/2014 Amount: $1.00 (Cash) 
9/2/2014 SCDF HUMRICH Supreme Court Document Filed- "SECOND John Patrick Luster 
ORDER CONDITIONALLY DISMISSING 
APPEAL RE: FINAL JUDGMENT" 
9/9/2014 BNDC BRACKETT Bond Posted - Cash (Receipt 14714 Dated John Patrick Luster 
9/9/2014 for 687.90) 
BNDC BRACKETT Bond Posted - Cash (Receipt 14716 Dated John Patrick Luster 
9/9/2014 for 215.00) 
BNDC BRACKETT Bond Posted - Cash (Receipt 14718 Dated John Patrick Luster 
9/9/2014 for 516.75) 
3/11/2014 JDMT HENDRICKSO Amended Judgment John Patrick Luster 
CDIS HENDRICKSO Civil Disposition entered for: Clark, Kari, John Patrick Luster 
Defendant; Pandrea, Mary E., Plaintiff. Filing 
date: 9/11/2014 
i1'15/2014 SCDF HUMRICH Supreme Court Document Filed- "RESPONSE John Patrick Luster 
TO SECOND ORDER CONDITIONALLY 
DISMISSING APPEAL RE; FINAL JUDGMENT" 
(Filed by M. Pandrea) - rec'd via email from ISC 
m712014 CINF HUMRICH Amended Judgment filed 9/11/2014 certified and John Patrick Luster 
emailed to ISC; per request 
3/22/2014 JDMT HUMRICH Amended Judgment filed with Supreme Court John Patrick Luster 
10/9/2014 SCDF HUMRICH Supreme Court Document Filed- "Order to John Patrick Luster 
Reinstate Appellate Proceedings' 
10/10/2014 MISC HUMRICH Statement dated 9/26/2014 from Julie K Foland John Patrick Luster 
for transcnpts $613.15 
NLT HUMRICH Notice Of Lodging Transcript On Appeal by Julie John Patrick Luster 
K. Foland - Court Trial Day One 6/12/2012 and 
Court Trial Day Two 6/13/2012 
Date: 11/18/2014 
Time: 02:32 PM 
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Transcript Filed by Julie K Foland - Court Trial John Patrick Luster 
Day 1 on 6/12/2012 and Court Trial Day 2 on 
6/13/2012 
Bond Converted (Transaction number 1489 dated John Patrick Luster 
10/16/2014 amount 613.15) 
Notice Of Lodging Transcript On Appeal by Keri John Patrick Luster 
Veare - Motion to Clarify on 1/14/2013, Order 
Denying Plaintiffs Motion 10/18/2013 and Entry of 
Judgment on 1/17/2014 
Invoice for transcripts from Keri J. Veare - Motion John Patrick Luster 
to Clarify on 1/14/2013, Order Denying Plaintiffs 
Motion 10/18/2013 and Entry of Judgment on 
1/17/2014; $503.75 
Transcript Filed by Keri J. Veare - Motion to John Patrick Luster 
Clarify on 1/14/2013, Order Denying Plaintiffs 
Motion 10/18/2013 and Entry of Judgment on 
1/17/2014 
Bond Converted {Transaction number 1575 dated John Patrick Luster 
10/29/2014 amount 503.75) 
Cash Bond Exonerated (Amount 13.00) John Patrick Luster 
Notice Of Lodging Transcript On Appeal by John Patrick luster 
Valerie Nunemacher - Motion to Reconsider on 
6/26/2013 
Transcript Filed by Valerie Nunernacher - Motion John Patrick Luster 
to Reconsider on 6/26/2013 
Invoice dated 10/31/2014 from Valerie John Patrick Luster 
Nunemacher for transcript of Motion to 
Reconsider on 6/26/2013 - $250.25 
Bond Converted (Transaction number 1585 dated John Patrick Luster 
11/3/2014 amount 215.00) 
Bond Converted (Transaction number 1586 dated John Patrick Luster 
11/3/2014 amount 35.25) 
Ma~ 24 2012 4:58PM 
II 
l Richard K Kuck, ISB 3875 
RICHARD K KUCK, P.C. 
2 Box 1320 
3 408 Sherman 
Coeur d'Alene. ID 
4 Tel: 208-667-3600 
Fax: 208-667-3379 





IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF B01\1NER 





12 K/\RI A. CLARK, a single woman 
individual and as Trustee the A. 




) CASE NO. CV-11-835 
) 







individual and as 
Clark and Mary A 
18 u/a April 9, 2002 and 
and as Trustee of the 




individually and as 
23 Clark and Mary A Trust,) 
24 
u/a April 9, 2002 ) 
25 COMES NOW 
26 




DEFENDANT'S TRIAL BRIEF - 1 
her Trial 
p. 1 
C:Uit1bb /,:j,:j /":::J 
1 This is a lawsuit filed by one sister against another for the partition two 
2 parcels of real property situated Bonner County. Idaho. For ease of reference, the 
3 
4 
properties wrn be identified referred to as "Parcel l" and "Parcel 2" as they were 
designated by the Plaintiff in her Amended Complaint. Both parcels had been part of the 
5 
6 ho]dings of a trust created by the parties' parents, Harry F. Clark and Edith E. Clark, 
7 called the 'Harry F. and Edith E. Clark Trust.' 
8 Parcel I, Parcel 1 is about 5.3 acres and contains all of the significant structures; a 
9 log cabin, an old shop and an old barn. Parcel 1 has river frontage on the Pack River and 
10 
also consists of pasture land and forested areas, which are designated as a portion of a tree 
11 
12 
farm. Plaintiff Mary E. Pandrea purchased Parcel 1 from the Harry F. and Edith E. Clark 
Trust in 1981. Paree] 1 has always retained its independent legal description. Parcel 1 is 
13 
14 visually identified in orange on the survey map attached as Appendix 1 to this brief. The 
15 legal description for Parcel 1 as it was appended to the P1aintiff s Amended Complaint is 
16 attached as Appendix 2 to 
Parcel 2. Parcel 2 is 
18 
19 
on the Pack River and steep forested terrain. Parcel 2 has no structures and it comprises 
20 
the other portion of the tree Defendant Kari A. Clark purchased Paree] 2 from 
21 Harry F. and Edith E. Clark Trust 1991. Parcel 2 has also always retained its separate 
22 legal description. Parcel 2 is identified in green on the survey map attached as Appendix 2 
23 to this brief. The legal description Parcel 2 as it was appended to the Plaintiff's 
24 Amended Complaint is attached as Appendix 3 to this brief. 
25 
26 
Both parcels invo]ved this litigation were part of a much larger property 
acquired by the parties' parents about 1945 and were conveyed by their parents into the 
27 
__ Harrv F. and Edith E. Clark Trust. 
"" I DE~E.NDAN!''S TRIAL BRIEF - 2 
II 
l Prior to his death 1975, H~rry and 
2 to their children. Since some of Har"1)' and Edith· s children 
his property 
:purchased other 




portions of the larger property from their parents' trust. 
Defendant Kari A. Clark are two of those children. 
Parcel 1 is regarded by both litigants as their family's historical home. The 
7 litigants' Father, Harry Clark is buried on a small plot of land located on a bluff over 
8 looking the Pack River valley. The family maintains a headstone for Edith on that same 
9 site. The grave site is bordered on three sides by Parcel 2. 
CONVEYANCING HISTORY 10 
11 
12 
Conveyances of Parcel L Plaintiff, Mary E. Pandrea, alleges that she purchased 
13 
Parcel 1 from her parents' Trust by warranty deed dated February l 1980. That deed 
14 purports to be recorded as Bonner County Instrument No. 226223. A series of 
15 conveyances followed, none which modified or altered the unique legal description 
16 Parcel L It is ex1,ected that the be 




. By quitclaim deed February 16, 1981 the Plaintiff, Mary E. Pandrea, 
2. By warranty deed dated April 9, 2002 and recorded as Bonner County 
22 Instrument 600365 Mary E. Pandrea and Kari A. Clark conveyed their interests Parcel 1 
23 to a revocable trust called the 'Kari Clark and Mary E. Pandrea Revocable Trust' 




3. On June 21, 2010, pursuant to the requirements of the C1ark-Pandrea Trust, 
Defendant Kari A. Clark executed a quitclaim deed conveying to Mary E. Pandrea and to 
. ,,., !Kari A. Clark each an undivided one-haJf interest in Parcel 1. That deed was recorded as 
.t.O 
DEFENDA1'"T'S TRIAL BRIEF-3 
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l Bonner 
2 Convevances of Parcel 2. her 
trust dated 29, 1991 and recorded as Bonner County 
4 
Instrument Number 396781. Llke Parcel 1, a series of conveyances regarding Parcel 2 
5 
6 
foHowed, none of which modified or altered the unique legal description of Parcel 2. It is 
7 expected that the Parcel 2 conveyances relevant to this action will be proven to be as 
8 foBows: 
9 1. By quitclaim deed dated November 10, 1992 and recorded as Bonner County 
10 Instrument Number 416380, Defendant Kari A. Clark conveyed an undivided one-half 
11 
interest in Parcel 2 to Plaintiff, Mary E. Pandrea. 
12 · 
13 
2. By warranty deed dated April 9, 2002 and recorded as Bonner County 
14 Instrument 600364 Mary E. Pandrea and Kari A. Clark conveyed their interests Parcel 2 




recorded as Bonner 
19 
Kari A. Clark, as Trustee 
conveying Parcel 2 to 
Instrument No. 795212. 
A. 
Clark-Pandrea 
That: deed was 
4.0n 
20 
21 Trnst. executed a 
22 interest in Parcel 2 
1, Defendant Kari A. Clark, as Trustee of the Clark-Pandrea 
deed conveying to Mary E. Pandrea an undivided one-half 
to Kari A. Clark an undivided one-half interest in Parcel 2. That 






PRESE~T STATE OF TITLE 
The Defendant contends that the present state of title to Parcels l and 2 is as 
follows: 
Parcel 1. Parcel 1 remains a uniquely described parcel of land with Plaintiff Mary 
! DEFEND A-~T'S TRIAL BRIEF - 4 
II 
1 E. Pandrea an one-half interest and Defendant Kari A. an 
2 undivided one-half inuerest that parcel. 
3 Parcel 2. Parcel 2 remains a uniquely described parcel land with 
4 
E. Pandrea owning a."f"! undivided one-half interest and Defendant Kari A Clark owning an 
5 
6 
undivided one-half interest in that parce1. 
7 
8 
APPLICABLE STATUTORY PROVISIONS 
Actions for the partition of real estate are governed by the provisions of Idaho 




Idaho Code § 6-501 provides the circtL-rnstances under which a partition of real 
property may be had and defines the narrow circa"Tll.Stance under which a partition may be 
13 
made by sale: 
14 ··when several cotenants hold and are in possession of real property as parceners, joint tenants or tenants in common, in 






or for life or or for years, an action brought 
one (1) or more of such persons for a partition thereof, 
according to the respective of the persons u ...... ,"-"U·'-' 
therein, and for a sale of such property, or a part ,.,..&,..,,.,,.,_ 
appears that a partition cannot be made without great 
prejudice to the owners." 
21 
only if the Colh~ finds from the evidence that the property is so situated that a 





"If it be alleged in the complaint and established by 
evidence, or if it appear by the evidence without such 
allegation in the complaint, to the satisfaction of the cm1rt, 
that the property, or any part of it. is so situated that partition 
cannot be made without great prejudice to the owners, the 
court may order a sale thereof. Otherwise, upon the requisite 
proofs being made, it must order a partition according to the 
27 respective rights of the parties as ascertained by the court, 
ryg I and appoint three (3) referees therefor; and must designate 
- ,
1 






If the Court determines that a partition is proper, the 
referees who are to accomplish the partition according to rights 









Idaho Code§ 6-513 defines the duties of the referees in making the partition: 
In making the partition the referees must divide the property 
and allot the several portions thereof to the respective 
parties, quality and quantity relatively considered, according 
to the respective rights of the parties as determined by the 
court, pursuant to the provisions of this chapter, designating 
the several portions by proper landmarks, and may employ a 
surveyor with the necessary assistants to aid them. 
Idaho Code§ 6-515 provides the procedure for the Court to confirm, 

















The court may confirm, change, modify or set aside the 
report, and if necessary appoint new referees. Upon the 
report being confirmed, judgment must be rendered that 
such partition be effectual forever, which is 
binding and conclusive: 
1. On all persons named as parties to the action, and their 
legal representatives, who have at the time any interest the 
property divided, or any part thereof, as owners fee or as 
tenants for life or for years, or as entitled to t.he reversion, 
remainder, or the inheritance such property, or of part 
thereof, after the determination of a particular estate therein, 
and who by any contingency may be entitled to a beneficial 
interest in the property, or who have an interest in any 
undivided share thereof, as tenants for years or for life. 
2. On all persons interested the property, who may be 
unknown, to whom notice has been given of t,,lJe action 
partition by publication. 
3. On all other persons claiming from such parties or 
persons or either of them. And no judgment is invalidated 
reason of the death of any party before final judgment or 
decree; but such judgment or decree is as conclusive against 
the heirs, legal representatives or assigns of such decedent as 








May 2012 which may 
s asserting an 
entitlement to the payment of $84,750.00 for labor and materials he claims were expended 
5 
6 improving real property involved tl-iis partition action at the request of the Plaintiff, 
7 Mary E. Pandrea. John Pandrea~s claim of lien was recorded on !\fay 14, 2012 as Bonner 
8 County Instrument Number 826137. Because John Pandrea is not a licensed contractor in 






materialman's lien under the authority ofldalio Code§ 45-501: 
"A contractor who is not registered as set forth in this 
chapter, exempt, shall be denied 
be deemed to have conclusively waived any right to place a 
lien upon real property as provided for in chapter 5, 
Idaho Code ... " 




residence is owned 
20 
1 
argument, on or 
21 fohn Pandrea, has been 
contractor to work on 




22 when they 
23 cabin. 
I.he E. Pandrea, authorized to restore and renovate her 
24 On 22,20 
25 
Homestead on Parcels 1 
26 
holding an unrelated 
27 
28 . in Bonner County, 
next day, May 23, 2012, a 
$227,425.00 against the 
r 
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II 
It is Defendant's understanding that the Plaintiff intends to appeal 
2 
3 
property which she to partitioned. It is expected the 
4 
will testify that the aggregate value of Parcels l and 2 is $100,000.00. It is expected, in 
5 
6 
addition, that the Plaintiff will assert an entitlement to reimbursement in the amount of 
7 $36,890.44 for expenses she claims to have incurred paying taxes on and improving Parcel 
8 1 of, the real property since 1992. Given the anticipated testimony of the Plaintiff's 
9 appraiser, were the property ordered to be disposed of by a partition by sale, under the 
10 prioritization for disbursement of the proceeds of the sale required by Idaho Code § 6-520, 
11 
12 
the Defendant, Kari A. Clark could recover nothing from a sale, even though she was 
never consulted about, nor consented to the unfinished renovations the Plaintiff and her 
13 
14 son undertook with regard to the cabin located on Parcel 1. Those same expenses are 
15 almost certainly included with-in the amount of the Plaintiff's son's May 9, 2012 
16 construction lien. but 
17 Defendant at this time what 
18 
19 








"The proceeds of ti1:.e sale of encumbered property must be 
applied under the direction of the court as follows: 
1. To pay its just proportion of the general costs the 
action. 
2. To pay the costs of the reference. 
3. To satisfy and cancel of record the several liens in their 
order of priority, by payment of the sums due and to become 
due; the amount due to be verified by affidavit at the time of 
payment. 
DEFENDANT'S TRIAL BRIEF - 8 
to 
F'. ti 







It is also uncertain as to the of the s lien 
could be adjudicated. Idaho Code§ 6-510 provides for a detennination lienholder rights 
in a partition action, but only if it appears to the Court that the liens existed and were of 
5 
6 record at the time the action was commenced. With the Plaintif:f s son's construction lien 
7 and the judgment lien against the Plaintiff both being recorded less than three weeks prior 
8 to the trial of this matter, it difficult to balance those into the equity equation, especially 




Idaho Code§ 6-504 requires that the Plaintiff in a partition action immediately 
record a lis pendens covering the real property subject to the complaint for partition in the 
13 
county in which the property is situated, a.rid provides that from and after recording the lis 






a materialman' s lien recorded after the commencement partition action 
this case, to 
to 
BONNER COUNTY LMTI USE ORDINANCES 
Bonner County has adopted land use regulations govern the subdivision of 
21 land, but Bonner Cou.11ty's subdivision regulations do not apply to this partition action. 
22 The applicable Boni,er County Code section is §12-610(b). Bonner County Code §12-610 





12-610: Applicability, Qualifications: 
A. The provisions of this chapter shall apply to 
"subdivisions", as defined in section 12-611 this 
subchapter, lot line adjustments as set forth at sec:uo,n 
12-660 of this chapter, and all other permits authorized 
th,~ rh,u,tP-r 
--- --- r --- -










created in prov1s10ns 
are uniquely described on any recorded 
instrument of conveyance as the 
status and 
sale, lease, financing. building, 
constiuction or other transfer of ownership, as so described. 
C. Land which is uniquely described on any recorded plat or 
other legal instrument of conveyance as one lot or parcel 
shall be considered one lot or parcel, even if there are roads. 
streets, road easements or rights of way, or railroad 
easements or rights of way, within or through the lot or 
parcel. (Ord. 501, 11-18-2008) 
9 The applicable section is 12-61 O(b ). It is expected that the Plaintiff will attempt to allege 
10 
that the Bonner County Assessor's office has issued only one tax number for the two 
11 
12 
parcels subject to her complaint for partition. The combination for convenience of t\vo 
13 
separate parcels one tax number has no legal consequence regarding a judicial 
14 partition. Rather, the is whether the parcels to be partitioned remained uniquely 
owned, they were 
never combined into a Rather, each identified 
17 
separate the other a fact and conclusion 
8 
19 
reinforced by the two separate distinct legal descriptions for each separate 
albeit commonly owned 
20 
parties, referenced in and appended to, 







J. Partition in Kind v. Forced Sale. 
'The power to convert real estate into money against the will 
of the owner, is an extraordinary and dangerous power, and 
ought never to exercised unless the necessity therefor is 
clearly Vesper v. Farnsworth, 40 Wis. 357. 
27 Williamson Inv. Co. v. WUliamson, 96 Wash. 529, 165 P. (Wash. 
28 ~n~H~t.:. rr1o1irlc h,,1;1:;, ru·1,i' 'h~r1 nrd"\Arln1··""iit'\J tr. f"#"'d"\~tn1~ n-yp.....-•• .......,,.... ...... .._;-,.,.:;. -..a-.,,i. .. - .. .,,~.,,, .la ... __ -r.t""""" .... -""Jf.i""',_; _.,,,,,... ...,.,...,,,i .. ...., ...... _;;..... i DEFENDA"lT'S TRIALBRIEF- 10 
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1 6-501 et seq. the context of deciding between a physical 
2 sale. The single Idaho case pertaining to the application of 
of Cox v. Cox, is at 138 Idaho 881, 885, 71 





The Cox case has some similarities to this matter, but also some critical 
6 distinctions. In the Cox case one sibling purchased real property and then deeded an 
case 
7 undivided one-half interest to his sister. For a time both siblings resided in the residence 
8 (which curiously was also located in the Pack River area). W'hen the sibling relationship 
9 broke down, the brother advised the sister that she needed to find other living 
10 




The trial court in Cox found that the siblings were co-tenants in the residence a_nd 
14 ordered that the property be partitioned by sale. The Cox court's recitation the 




"A co-tenant may bring an action to partition 
§ (2002). The district court a 
sale of the property if a partition cannot be made without 
great prejudice. § 6-512." 
19 Cox, supra. 138 Idaho at 886. The Cox court did not discuss the legal ,., .... u""'""' 








partition, but it did state that trial court's rationale, which it affirmed: 
'"The district court determined partitioning the Pack River 
house would result in great prejudice because the property 
includes one house and one barn, preventing an equal 
division of the property. The district court also stated zoning 
laws very likely prohibited division of the property. As a 
result, the district court ordered the Pack River house to be 
sold by listing with a licensed real estate broker. Charles 
argues, relying on I.C. §§ 6-524 and 6-525, the Pack River 
house should be sold at auction and he should be allowed to 
28 credit his contributions to ac~uiring the Pack Ri~er house to 
-" h.n:nu;,.o, ~f- C")nr,.-t"fn.rt l.l.ri.1t'l.l'0.'7Ar Tr "'~ h, .c;"')A ! DEFENDANT'S T~ B~;~; ""'wvu, Hv .. v, ••, .. -, H v· vv , 
to be 






6-525 are inapplicable to this case because they 
to situations where the district court appoints referees to 
assist in the actual partition of property, which the 
court not case. § 2. 
district judgment requiring listing of the Pack 
house with a broker until is affirmed. 




The basis for the trial court's ruling in Cox was that the property contained one 
house and one barn, and that for that reason a physical partition could not be done without 
great prejudice. 
9 
10 The trial court in Cox also stated that Bonner County zoning laws would probably 
11 . prohibit the physical division the property. 
12 Notably, the trial court in Cox did not order that the property sold at auction. 
13 Rather, the trial court ordered that the property be listed with a broker until sold. The trial 
14 
15 
court's order that the property be sold by listing it with a broker was affirmed by the Idaho 
Supreme Court for the reason that because the trial court had not appointed reri::re,::s to 
16 
assist in the partition. Idaho Code §§ 
18 The facts the case are different from those of 
19 respects. First, this case two separate 
20 parcel of which had been purchased by 
21 
the other parcel of was separately by the Defendant as her s.o]e and 
22 
23 
separate property. Over time. each co-tenant conveyed an undivided one-half interest in 
that tenant's separate parcel to the other, 
24 
25 parcels. 
26 Second, because each 
the properties remain two 
27 which pre-date section the Bonner County Code, which was enacted 
II 
that code section expressly permits conveyance or transfer ownership each 











effect of two 
1 and Parcel 2 simply ordering that each 
that acquired it in the first place. 
is that Court 
the 
A physical partition returning Parcel l to the Plaintiff and returning Parcel 2 to the 
efendant has other manifest advantages. The Plaintiff alleges that she has expended 
7 significant sums of money improving her cabin on Parcel 1. She seeks a disproportionate 
8 distribution from her requested sale of the parcels to reimburse her for those expenditures. 




Plaintiff's expenditures were made improvements located entirely on Parcel L It is 
imponant to remember that 2002 through 2010 the parcels were owned by the Clark-
13 
Pandrea Trust and the terms of that trust would seem proper1y to control any -~-·.,~v for 














Regardless a awarding Parcel 1 to the Plaintiff 
provide her her expenditures and 
concern from a 
suggested above. 
Idaho's courts not ap1pe~rr to have discussed 
prejudice' in the context of 
partition by sale, 
been wen settled the years of the 20th 
The case 
-'-'--'===~""-'-'~=-'-"-=....._..-==, cited at 96 
sale. 
entirety as Appendix 4 to Williamson decision was argued to the Idaho 
DEFENDAt~T'S BRIEF- 13 
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1 Supreme Court the case Andrews v. Glover, 66 Idaho 168 P.2d 
2 1946), but because the Andrews court decided the 
3 
4 
for review and remanded the matter for further findings, the Idal10 Supreme 




6 It seems clear that by the early 20th Century it was a welJ understood principle that 
7 a partition of real estate by sale was strongly disfavored and that a physical partition 



















The Washington Supreme Court in Williamson stated the policy behind the strong 
·udicial preference for physical partition in clear terms: 
"In the original jurisruction of equity there was no such 
thing as partition by means of sale, except where all parties 
were sui juris and consenting. Wanting such capacity and 
consent, the division was always in kind, and where the land 
was incapable of exact or fair division, compensation for the 
inequality was made by an award of 'owelty of partition.' 4 
Pomeroy's Equity Juris. (3d Ed.)§§ 1389, 1390. 
The practical inconvenience and frequent inadequacy of this 
method to the enactment England, and in nearly all 
the states the Union, of statutes conferring upon the 
courts power to make partition by sale of the lan4 not 
partible in kind without greater injury than a sale would 
cause, independently of the consent of the parties. But 
partition has not lost its original purpose of a division 
without changing the existing character of the inheritance. 
The courts still, as formerly, favor a division in kind 
whenever practicable. 4 Pomeroy's Equity Juris. (3d Ed.)§ 
1390. 
'The law favors partition of land among tenants in common, 
rather than a thereof and a division of the proceeds, and 
it is only when the land itself cannot be partitioned that a 
sale may be ordered.' Kloss v. Wylezalek, 207 Ill. 328, 69 
N.E. 863, 99 Am. St. Rep. 220. 
It is still recognized that an owner has the right to retain his 
27 inheritance or investment in the fonn in he has it, so 




























'The power to convert real estate into money against the 
the owner, is an extraordinary and dangerous power, and 
never to be exercised unless the is 
clearly established.' Vesper v. Farnsworth, 40 Wis. 357. 
Nearly all of the state statutes, of which that ofthi s state is 
typical, therefore, condition the power of the court to order a 
sale upon a finding from evidence that partition in kind 
cannot be made without 'great prejudice' to the owners. Our 
statute (Rem. Code, § 838) authorizes actions for partition of 
property, 'and for sale of such property, or a part of it, if it 
appear that a partition cannot be made without great 
prejudice to the owners.' And again section 845 declares: 
'If it be alleged in the complaint and established by 
evidence, or if it appear by the evidence without such 
allegation in the complaint. to the satisfaction of the court, 
that the property, or any part of it, is so situated that partition 
cannot be made without great prejudice to the owners, the 
court may order a sale thereof, and for that purpose may 
appoint one or more referees. Otherwise. upon the requisite 
proofs being made, it shall decree a partition according to 
the respective rights of the parties as ascertained by the 
court, and appoint referees therefor, and shall designate 
the portion to remain undivided for the owners whose 
interest or are not · 
Construing a statute crnocr1ea 
different from ours, an court has 
'great prejudice to the owners' means material pecuniary 
loss. The court said: 
'So the established test of whether a partition kind would 
result in 'great prejudice to the owners' is whether the value 
of the share of each in case of a partition would be 
materially less than his share of the money equivalent that 
could probably be obtained for the whole: Idema v. 
Comstock, 131 Wis. 16, 1 N.W. 786, St Rep. 
1027. 
See, also, to same effect Vesper v. Farnsworth, supra. 
26 The Supreme Court of Appeals of West Virginia has clearly 
expressed what we conceive to be fundamental guiding 
27 principles in all cases, though the statute there invo]ved 
:rn.Rde !h'=' Griterion 'conve:riience' of prt:>jurlict:> 
28 II That court said: I DEFENDANT'S TRIALBRIEF-15 
F'. 1::, 
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1n any case such sale may be made if the parties are all 
adults and consent thereto. But the court has no right to 
decree a without their consent, unless it finds: First, 
..,,,,..,,t-,.-.n in cannot be conveniently made; and, sec:ond. 
that the interests of the parties owning the land will be 
promoted a sale. These two requisites are conditions 
imposed by the statute which alone confers upon a court of 
equity the power to make a sale at all. They are important 
and indispensable conditions. The statute is an innovation 
upon the common law, taking away from the owner the right 
to keep his freehold, and converting his home into money. 
That must not be done except in cases of imperious 
necessity. It is a legislative alteration of a canon of the law 
which forms part of the substructure of our jurisprudence. 
Forcible conversion of property into money is avoided 
wherever possible.' Croston v. Male, 56 W.Va. 205, 49 S.E. 
I36, 107 Arn. St. Rep. 918. 
See, also, Roberts v. Coleman, 37 W.Va. 143, 16 S.E. 482. 
Pomeroy (section 1390) expresses the same thought 
when says power of sale is to be exercised 'whenever 
it shall appear to the court* **that a sale would be more 
beneficial, or injurious, than an actual division.' 
Since by the statute itself the power of the court to order a 
sale is conditioned upon a showing that great,_,,_~., .... ,...., 
would result a there is a presumption that 
divided to 
The burden 
21 Williamson Inv. Co. v. Williamson, supra., 96 Wash. 534-537. Of interest, it is clear that 
22 
23 
the Williamson Court was construing Washington statutes that were substantially identical 
to the existing 
24 
25 In 1943, the 
and 6-512. 
26 for a partition kind over a forced sale in clear and uncertain terms and 
27 general rule that the --·-'-=-~- one tenant for a saJe rather than a 
28 
'i.J.Uvvn.;n,,..._. 
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The rule in California, and generally elsewhere, is that 
partition in kind is favored by the law, and that a sale will be 
ordered only when it is necessary to prevent great prejudice 
to owners. In Mitchell v. Cline, 84 Cal. 8 , it is 
said: "l:nder the code rule, the party asking for a sale instead 
of a partition has the burden of proving that a partition 
cannot be made without great prejudice to the owners." 
(Italics by the court.) 
It is said in 47 Corpus Juris 442, section 436: "As between a 
partition in kind or sale of land for di vision, the courts vvill 
favor a partition in kind, since this does not disturb the 
existing form of inheritance or compel a person to sell his 
property against his will, which, it has been said, should not 
be done except in cases of imperious necessity. It is no 
objection to a partition in kind that some of the co-tenants 
prefer a sale to a partition .... " (Italics ours.) 
In 40 Am.Jur. 72-74, it is said that at common law and in 
equity as well, proceedings for the partition of land, the 
co-tenants were entitled to pa..'1:ition in kind if they so 
demanded, regardless of the difficulty and inconvenience of 
partitionment; that the right to have the premises sold if they 
are of an impartible nature has been provided for by statute, 
but that the burden of proof to establish the necessary 
requisites to a sale rather than a partition in kind, is on the 
party alleging the necessity and advisability of such 
that a sale cannot be decreed merely to advance 
of one of the owners; and that before ordering a sale 
court must that the interests of an will be 
promoted. It is also said that the generally accepted test 
whether a partition in kind will result in great prejudice to 
the owners is whether the value of the share of each in case 
of a partition be materially less than his share of the 
money equivalent that could probably be obtained for the 
whole; that because the land may vary in quality, locality 
and improvements and is not of uniform value, and if a 
partition in kind be made some of the shares wiU be of small 
area, does not necessarily warrant a sale. See 20 R.C.L. 773-
77 4 to the same effect 
25 Wi1liams v. Wells Fargo Bank & Union Trust Company, 56 2d. 645, 
26 (Cal. App. 3ro. 1943). 
27 
28 ~'>N> r'"""~ 
The Williams decision, an earlier Oregon Supreme Court decision :in the 
J DEFENDANf'S TRlAL BRIEF - 17 
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" ... plainly it would be disadvantageous to sell the property 
on a dull market since both parties would suffer by such a 
proceeding;" 





In Count II of her A.mended Complaint the Plaintiff requests an accounting of the 
8 assets of the Clark-Pandrea Trust alleging that the Defendant has exercised dominion and 





It is expected that at trial the evidence wm be that the C]ark-Pandrea Trust had 
13 
only four assets. 1) A long expired life insurance policy, 2) Parcel 1, 3) Parcel 2 and 
14 another five acre parcel of land owned entirely by the Defendant, Kari A. Clark in which 




It is expected 
Trust expressly provided 
the trial evidence v.1:i11 be that the terms the Clark-Pandrea 
the assets to the trustors upon 
the trust. Included in the mandatory language of the Clark-Pandrea is the 
of the trust by either Trustor, "the Trustee 
21 the property to both of the Trustors as was held by them prior to the creation of this 
22 It is expected that the trial evidence wm be that Paragraph 10.2 of the Clark-
23 Pandrea Trust provides the mechanism requesting an accounting and that the Plaintiff 
24 has never requested an accounting from the Defendant under that paragraph. It is also 
25 
expected that the trial evidence will be that Defendant Kari A. Clark fully complied 
26 
the terms of the Clark-Pandrea Trust prior to the filing of the Plaintiff's Amended 
27 
28 1 
Complaint for Partition and Accounting. 
" II 




1 the seeks 
2 













An accounting is an equitable [71 P.3d 1032] remedy. See 
Farmer v. Loofbourrow. 75 Idaho 88, 92,267 P.2d 113, 115 
(1954); Havelick v. Chobot, 123 Idaho 714,718,851 P.2d 
1010, 1014 (Ct.App.1993). The goal of an accounting is to 
ascertain a party's interest in property and to determine the 
value of the party's interest. See Havelick v. Chobot at 718, 
851 P.2d at 1014. Vr'hen two parties are unable to settle their 
joint financial affairs, an accounting is an appropriate 
remedy. Id. 
Cox. v. Cox, 138 ldaho 881, 71 P.3d 1028 (Idaho 2003). The trial evidence is 
13 
expected to be that the 
14 prior to the revocation of the trust The trial evidence is further expected to be that 
15 Defendant Kari A Clark, as Trustee L".le Clark-Pandrea Trust properly conveyed to 
16 herself, as had 
17 
conveyed to Pandrea had not legal or 
18 




21 Trust, executed and recorded a deed ensuring that Parcels 1 and 2 were properly 
22 conveyed out of the trust Mary E. Pandrea as terms of 







28 tenancy. The in that appears to have been most recently stated in Idaho in the 
·1 
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agreement or to 
at the expense of the cotenants therein, then the cotenant so 
improving \vill be entitled to contribution from his cotenants 
if he act prudently and in good faith." Keyser v. Morehead, 
23 Idaho 501, 506, 130 P. 992, 994 (1913). 
Bahmniller, supra., 145 Idaho at 521. There is a caveat. Before awarding a co-tenant 
7 
8 
reimbursement from another co-tenant for expenses made in conjunction with co-owned 
property, the trial couit must find either that the expenses were incurred by the paying 
9 




A tenant in common is held to be entitled to contribution for 
expenditures absolute]y necessary for the benefit and 
preservation of the common property." Keyser v. Morehead, 
23 Idaho 501,506, 130 P. 992,994 (1913). 
15 Bahnmiller, supra., 145 at 522. It is expected that the trial evidence 
16 about the 
17 




at approximately that time commenced 
cabin for that purpose. The Plaintiff, Mary E. Pand.rea, regards Parcel 1 
19 
be 
located on Parcel 1 as her property, and has locked the Defendant out the 
20 
21 property, and her son John, as her 'caretaker: has gone so far as to attempt to 
in 
to the 
22 Defendant arrested for trespass when she attempted to enter Parcel 1 to visit her Father's 
23 grave site. Fortunately the Bonner County Sheriffs deputies who arrived on 
24 reasoned men. 
25 
were 
It is expected that it will be undisputed at trial that someone has started renovated 
26 
an old cabin located on Parcel 1. But it should be undisputed that the renovations are 
27 
28 ,rincornp!ete, !hat 
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l discussed nor Defendant, that they not to the 
2 property as time and that they were undertaken 
3 
As a matter equity, the should not be held accountable to Plaintiff 
4 
5 
any unnecessary expenditures regarding the cabin. Further, the Plaintiff received and 
6 retained fonds from logging which she undertook on the property which she has declined 
7 to precisely quantify and if the Court determines that the Plaintiff is entitled to 
8 reimbursement, such reimbursement should be offset by the amount of one-half of the 
9 proceeds obtained by the Plaintiff when she logged the property, and further offset by the 
IO 
value of the Plaintiff's use of the property, incJuding rent, for the years that the Plaintiff 
11 
12 
has excluded the Defendant Parcel 1 and the expressed easement across Parcel 1 to 
13 












3. Defendant's Counterclaim for Exclusion. 
evaluating a co-tenant's that excluded from co-
owned property: 
"Tenants in common are entitled to use and possess 
common to the condition that may not 
exdude other co-tenants from use and possession of the 
common property, Watts v. Krebs, 131 Idaho 623, 
P.2d 38i, 394 Though a settled issue in many states. 
no Idaho court has decided the issue of whether an ousted 
co-tenant is entitled to a proportion of the fair rental 
common property. The majority rule is that when one 
co-tenant excludes another co-tenant from use and 
possession of common property, the excluding co-tenant is 
liable value of their exc1usive use of the property, 
including rent. Sack v. Tomlin, llO Nev. 204, 871 P.2d 298, 
306 (1994); Palmer v. Protrka. 257 Or. 23, 476 P.2d 185, 
190 (1970) (when difficulties in personal relationships 
between cotenants make co-occupancy impossible, the 
27 excluded co-tenant is entitled to the rental value of their 
28 
interest in the property); Ireland v. Flanagan, 51 Or.App. 






Wash.App. 699, P.2d 671,676 (1987); Cu.1n.mings v. 
Anderson, 94 Wat-ih.2d 135,614 P.2d 1283, 1289 (1980) 
(where property not adaptable to double occupancy, the 
one co-tenant operate to 
adopts this position." 
Cox v. Cox, 138 Idaho 881, 886, 71 P.3d 1028 (Idaho 2003). In this case, it is expected 
5 
6 that the trial evidence will be that in approximately 2004 the Plaintiff unilaterally decided 
7 to undertake renovations to an old log cabin which is situated on Parcel 1. It is expected 
8 that the Plaintiff will testify that in approximately 2004 the Plaintiff told her son, John 
9 Pandrea, that he could reside on Parcel L ln conjunction with the Plaintiff's possession of 
10 




prevent access to Parcel 1 and 
conjunction with that 
14 son John Pandrea to seek to 
cabin by others, including Defendant Kari A. Clark. In 
the Plaintiff either expressly or implicitly authorized her 
Defendant Kari A. Clark from entering upon Parcel L 
15 Defendant Kari A Clark should be entitled to recover against Plaintiff Mary A Pandrea 
con1mon 
19 I 
Parcel 2 is accessed across an easement for ingress and egress 
I 
grantor Harry F. Clark both benefit of 2 and for the benefit another 
1 
adjacent parce] (Par..e] 4) another sister, Wiln1a. The exclusion of Defendant 
22 I Kari A Clark from l, operated to exclude her use of the expressed 
23 easement to Parcel 2 and the Court should consider whether damages should include the 




In event that 
CONCLUSION 
a partition 
occur at this 28 the Court should order a partition in kind in conformance with Section I DEFENDANr'S TRIALBRIEF-
p.22 
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1 the Bonner County Parcel 1 to Plaintiff, as it is Jegal1y 
2 described, and 
3 
4 
expenditures which she has made to improve that Parcel, any, and award to the 
Defendant Parcel 2 as it is legally described. 
5 
6 
If the Court determines that the Plaintiff is entitled to any reimbursement for any 
7 expenditures which she made to the benefit of the property, or which were absolutely 
8 necessary for the benefit and preservation of the common property. the Court should offset 
9 that award by the Defendant's payments similarly made, and for the Defendant's 
10 proportionate share of the logging proceeds and for the value of the Plaintiffs fair use of 
11 
1 the property, including rental value from the date that the Defendant was first excluded 
12 
13 
from the use of that property. 
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KARI A CLARK. a single person and as) 
trustee of the KARI A CLARK TRUST ) 
U/A (June 21, 2010), ) 
) 
Defendant. ) 
CASE NO. CV - 2011 • 835 
DECISION RE: COURT TRIAL 
Douglas S. Marfice and Theron J. De Smet RAMSDEN & L VONS, for Plaintiff. 
Richard K. Kuck, RICHARD K KUCK P.C., for Defendant. 
I. FINDINGS OF FACT 
This case involves two parcels of property that were purchased by Harry F. and 
Edith E. Clark in 1945, and then conveyed to the Harry F. and Edith E. Clark Trust. 
On March 27, 1980, Mary E. Pandrea ('1Pandrean). purchased approximately five 
acres of property ("Parcel #1u) in Bonner County from her parent's estate1 the Harry F. 
and Edith E. Clark Trust. Parcel #1 fronts the Pack River and included a log home and 
out buildings. On February 16, 1981 1 Pandrea quitclaimed a one-half undivided interest 
in Parcel #1 to her sister Kari A. Clark (11Clark11). On October 17, 1991, Clark purchased 
DECISION RE: COURT TRIAL - 1 
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a fifteen acre parcel of property ("Parcel #2") from her parents' estate the Harry F. and 
Edith Clark Trust Parcel #2 is adjacent to Parcel #1 and situated on the Pack River. 
November 24, 1992, Clark quitclaimed a one-half undivided interest in Parcel #2 to 
Pandrea. On May 7, 1991, Clark acquired another 5.3 acre parcel of property 
("Clark's") that is contiguous to Parcel #2. 
Pandrea and Clark held Parcel #1 and Parcel #2 as tenants in common until April 
91 2002, when Pandrea and Clark created the "Kari A. Clark and Mary E. Pandrea 
Revocable Trust" ("Clark/Pandrea Trust"). The sisters operated as co-trustees and 
conveyed their interests in Parcel #1 and Parcel #2 to the Clark/Pandrea Trust, and 
Clark also conveyed her interest in the Clark Parcel to the Clark/Pandrea Trust. The 
Clark/Pandrea Trust provided that upon dissolution the properties would revert back to 
the previous ownership status. 
On June 21, 2010, Clark removed the properties from the Clark/Pandrea Trust by 
executing quitclaim deeds that conveyed Parcel #1 Clark/Pandrea Trust to 
Clark and Pandrea giving each a one-half undivided interest as tenants in common 1 2) 
conveyed Parcel #2 from the Clark/Pandrea Trust to Clark, and conveyed the Clark 
Parcel from the Clark/Pandrea Trust to Clark. On July 19, 2011, Clark dissolved the 
Clark/Pandrea Trust. On July 191 2011, after the complaint was filed in this case, Clark 
executed another deed, correcting the transfer of Parcel #2l giving Clark and Pandrea a 
one-half undivided interest as tenants in common. Thus, by July 19, 2011, the 
ownership status of Parcel #1, Parcel #2, and the Clark Parcel was the same as it was 
prior to the creation of the Clark/Pandrea Trust. 
DECISION RE: COURT TRIAL - 2 
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Pandrea filed a complaint on May 11, 2011, and subsequently filed an amended 
complaint on September 2011. Pandrea alleges mo causes of action. First, 
Pandrea seeks "Partition/1 as follows: 
17. Pandrea desires to terminate the tenancy in common with the 
Defendanf(s) according to the respective rights of each tenant in common. 
There are no other tenants in common or any other owners of the Property 
except for Pandrea and the Defendant(s). 
1 B. Given the inherent natural characteristics of the Properly, a physical 
partition cannot be made without great prejudice to the owners, and thus a 
parlition by sale is appropriate. 
(Amended Complaint pA.) Pandrea also seeks an °accounting11 of "the proceeds of the 
Clark/Pandrea Trust as the assets of said Trust/ because "[Clark] has unilaterally 
retained or exercised dominion over assets properly belonging to the Clark/Pandrea 
Trust and has not made an accounting to Pandrea." (Amended Complaint! pp.4-5, 
fflf20-23.) Clark also filed two counterclaims seeking "partition11 and an "accounting. 11 
(Amended Answer, pp.5-8.) Clark similarly wants to 'terminate the tenancy in common 
with Pandrea" {Amended Complaint, p.7, ,13.14) and alleges that "Pandrea has 
unilaterally retained or exercised dominion over assets properly belonging to the 
Clark/Pandrea Trust, and has not made and accounting to Clark" (Amended Answer, 
p.8, ,r 4.2.). 
The parties do not dispute that they are tenants in common of Parcels #1 and #2, 
or that Clark owns the Clark Parcel. The parties both seek partition and both object to 
the sale of Parcel #1 and Parcel #2. The parties do not dispute that Pandrea expended 
funds to improve the properties by adding a well and creating a tree farm that reduced 
property truces. The parties do not dispute that Pandrea expended funds to maintain the 
properties by paying property truces on Parcels #1 and #2. The dispute between the 
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parties involves the amount of reimbursement for Pandrea's expenditures, and whether 
the amount expended on the remodel of a log home on Parcel #1 improved the 
This Court has reviewed the evidence presented, particularly the expert opinion 
and report of Susan Metzger (Plaintiff's Exhibits 31 & 32) and hereby finds that the fair 
market value of Parcel's #1 and #2 combined is between $1001000 and $130,000. 
(Plaintiff's Exhibits #1 and #2). However, the parties did not present sufficient evidence 
on the value of Parcel #1 individually or Parcel #2 individually. 
Based on the evidence presented, however, this Court finds that Pandrea made 
the following expenditures to improve and maintain Parcels #1 and #2 during the period 
that the parcels were settled in the Clark/Pandrea Trust 
1. Pandrea expended $2,371.36 to drill a well that provides fire protection 
and irrigates the tree farm on Parcels #1 and #2. (Plaintiff's Exhibits #12 
and #13). 
2. Pandrea expended 8.23 to develop a tree farm on Parcel #1 and 
Parcel #2 that provided a property tax reduction, (Plaintiff's Exhibits #16 
and #17). 
3. Pandrea expended $422.50 for survey work in 2002. (Plaintiff's Exhibit 
#18). 
4. Pandrea expended $5,401.201 $1,673.38, and $62.45 to pay the property 
taxes on Parcels #1 and #2 (Plaintiffs Exhibits 6, 7, 8, 9.) 
This Court also finds that the following expenditures claimed by Pandrea will not 
be considered for purposes of reimbursement because 1) there is insufficient evidence 
to find that Pandrea made the expenditures for the purpose of maintaining and 
improving the properties or that the Clark/Pandrea Trust either benefitted from the 
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expenditures or suffered from the debt incurred, or 2) the expenditure was incurred for 
purpose of this litigation and is therefore a cost as per 
Loan $90,000 Pandrea that Clark debts and 
purchase Parcel #2. 
2. Expenditure of $84,750 by Pandrea's son for labor and materials as per a 
materialman's lien (I.C. §§ 54w5205(p) and 5208 and 45-501).1 
3. $227,425 creditor judgment against Pandrea. 
4. Pandrea's expenditure of $1,198.25 for life insurance of which the 
Clark/Pandrea Trust was the beneficiary (Plaintiff's Exhibits 10 & 11). 
5. Pandrea's expenses to Miller & Associates in 1990 for "field work" (Exhibit 
19). 
6. Pandrea's expanses to Lukins & Annis for trespass claim and trust 
formation. (Plaintiff's Exhibits 20, 21, 31 & 32). 
7. Pandrea;s expenses of $1,000 for appraisals used to value the properties 
for purposes of this litigation (Plaintiff's Exhibits 1 & 2). 
Regarding the remodel of the log home on Parcel #1, the parties do not dispute 
that Pandrea expended $18,380.63 to renovate a log home on Parcel #1 (Plaintiff's 
Exhibits #14 and #1 However, Clark claims that the log home renovation did not 
improve Parcel #1 because the remodel sacrificed the historical condition of the log 
home. While this Court certainly appreciates the importance of family memories and 
the nostalgic feeling of the place1 the evidence presented via Plaintiff's Exhibit 28 clearly 
shows that the remodel resulted in a residence in a more habitable condition than the 
previous log home. Additionally, while Clark argues that she was unaware of the 
remodel and therefore did not, as a tenant in common! consent the remodel, 
1 Notably, Pandrea's son Is not a party to this action and may recover on any valid lien as per Idaho's 
materialman's lien statutes or by Initiating a breach of contract or collection action against Pandrea or 
Clark. This Court, therefore, will not consider any claim on behalf of Pandrea's son. 
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testimony and photographic evidence persuades this Court to find that Clark was aware 
of the log home renovation. 
Finally, the parties presented evidence that also made expenditures to 
benefit the property, which include payment of property taxes, purchase of an element 
and contribution to obtaining a water right (Plaintiff's Exhibits 31 & 32; Defendant1s 
Exhibits JJ, KK). The parties appear to agree that this is the extent of Clark's 
expenditures for the benefit of the properties1 and this Court confirms the parties1 
agreement that Clark expended $312.66. 
II. CONCLUSIONS OF LAW 
Based on the above findings of fact, this Court hereby enters the following 
conclusions of law: 
Idaho Code § 6-501 allows for the partition of property, and provides that a 
"forced sale of the property is only appropriate if another partition cannot be made 
without great prejudice to the owners:· The parties desire that this Court not order a 
forced sale of the property because neither desires to be dispossessed of their family 
property, and because neither could obtain the properties either as separate parcels or 
individual parcels through the bidding/sale process. Instead, the parties argue that 
partition can be made without prejudicing either Pandrea or Clark. 
Clark advocates for dividing the parcels into Parcel #1 and Parcel #2, with 
Pandrea receiving Parcel #1 including the log home, out buildings, improvements, and 
the majority of the tree farm, and Clark receiving Parcel #21 without paying for 
reimbursement of any of Pandrea's expenses. While this resolution would put the 
parties in the same position they were in prior to the formation of the Clark/Pandrea 
DECISION RE: COURT TRIAL - 6 
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Trust, this resolution does not resolve the issue of reimbursement to Pandrea for the 
expenses she incurred improving and maintaining the properties. Therefore, this Court 
not adopt Clark's position. 
Pandrea's proposed resolution is better supported by the evidence and would 
lead to a more equitable partition. Pandrea advocates for dividing the property into two 
parcels, with Clark receiving 9 acres that is contiguous to the Clark Parcel, and Pandrea 
receiving 11 acres including the log home1 the out buildings, and other improvements, 
as well as the tree farm. 
Such a division is the most equitable resolution. Partitioning the properties into 
eleven acre and nine acre parcels allows Pandrea to retain her original five acre parcel 
(Parcel #1) and the improvements that she expended her individual funds to make. As 
found above, Pandrea expended money on a well, irrigation, the log home and 
outbuildings, and the tree farm amounting to a total of $25,570.22 and Pandrea should 
retain the benefit of her expenditures.2 
This division1 however, does not account for all the expenditures made by the 
parties. Pandrea expended $422.50 in survey work on the properties in 2002 and she 
paid $7,137.50 in property taxes for both Parcel's #1 and #2. Clark also expended 
$312.66 on the properties for payment of property taxes after 1991, as well as additional 
monies for an "element" and water rights (Exhibits 31 and 32). However, given that 
Pandrea also benefitted from using the property during the period and had an obligation 
2 While Pandrea presented evidence that she created the tree farm for the purpose of reducing the 
property taxes on both properties and that in order to continue at the same property tax rate the tree farm 
must remain on at least eleven acres, this Court did not consider the maintenance of a tax break in 
making Its decision. Instead, because Pandrea expended funds to create and improve Parcels #1 and #2 
by adding the tree farm, this Court concludes that retaining the whole of her investment by awa.iding 
Pandrea the tree farm to be the most equitable division of the properties. 
DECISION RE: COURT TRIAL - 7 
Si' t:, V 
' ' ' 
as a tenant in common to pay the property taxes this concludes dividing the 
properties into a eleven acre and nine acre parcels accounts for all the expenditures 
made by Pandrea and Therefore, no additional monies be paid. 
Ill. ORDER 
IT IS HEREBY ORDERED that eleven acres of the property at issue as identified 
in Plaintiffs Exhibit 34 and Defendant's Exhibit A is hereby awarded to Pandrea. The 
eleven acres shall include the entirety of Parcel #1, including the log home, well, and 
outbuildings, and as much of the tree farm as can be included in the eleven acres. IT IS 
FURTHER ORDERED that nine acres of the property at issue as identified in Plaintiffs 
Exhibit 34 and Defendant's Exhibit A is hereby awarded to Clark. The nine acres shall 
include all land that is adjacent and contiguous to the Clark Parcel and access to the 
nine acres and Clark Parcel shall be by easement. IT IS FURTHER ORDERED that the 
parties do not owe any additional monies for reimbursement 
ORDERED that Pandrea for its 
approval a legal description of the division of the properties as described above1 
including a description of the above mentioned access easement Pandrea shall also 
submit a final judgment as per LR.C.P. 54(a) and (b). 
DATED this /~ -P"'dayof ~v.s± 1 2012. 
lj-e_ f)J:-d (dl;j~. 
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John Patrick Luster 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing DECISION RE: 
COURT TRIAL was sent by U.S. Mail, postage prepaid, sent by facsimile transmission, 
or sent by interoffice mail on the ) ~1:taay of August~ 2012 to the following: 
Douglas S. Marfice 
Theron J. De Smet 
RAMSDEN & LYONS 
PO Box 1336 
Coeur d'Alene, ID 83816 
Fax: (208) 664-5884 
Richard K. Kuck 
PO Box 1320 
Coeur d'Alene, ID 83816 ./' 
Fax: (208) 667-3379 v 
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1 Richard K. Kuck, ISB No.3875 
2 
RICHARD K. KUCK. P.C. 
P.O. Box 1320 
3 408 Sherman A venue, Suite 205 
Coeur d'Alene. ID 83816-1320 
4 Tel: 208-667-3600 
Fax:208-667-3379 
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12 KARI A. CLARK, a single woman 
individual and as Trustee of the Kari A. 




) CASE NO. CV-2011-835 
) 
) DEFENDAl\"T'S OBJECTION TO 
) PROPOSED JUDGMEl\'T AND DECREE 







16 KARI A. CLARK, a single woman ) 
17 
individual and as Trustee of the Kari A. ) 
Clark and Mary A. Pandrea Revocable Trust,) 
18 u/a April 9, 2002 and Dated June 21, 2010) 
and as Trustee of the Kari A. } 
19 Clark Trust u/a Dated June 21, 2010, ) 
) 
20 Counter-claimant, ) 
21 vs. ) ) 
22 MARY E. PMTIREA, a single woman) 
individually and as Trustee of the Kari A. ) 
23 Clark and Mary A. Pandrea Revocable Trust,) 
24 






COMES NOW the Defendant/Counter-claimant, KARI A. CLARK, and 
28 
respectfully enters her objection to the entry of Plaintiff/Counter-Defendant Mary E. 
DEFENDANT'S OBJECTION TO PROPOSED JUDGMENT A'JD DECREE 
OF PARTffiON Al'ID REQlJEST FOR HEARING - 1 
1 andrea's proposed Judgment and Decree of Partition and requests that the Court schedule 
2 
a hearing on her 01J:1ec1t101:1. 
3 
4 
The Plaintiff, Mary Pandrea, served her Proposed Judgment and Decree 
Partition on the Defendant on November 20, 2012 and it appears from the record of survey 
5 
6 that she has proposed for adoption by the Court that she has allocated to herself all of the 
7 bottom-land and all of the hundreds of feet of waterfront associated with the historical 





If the partition proposed by Mary E. Pandrea does allocate all of the desirable 
portions of the parcels to be partitioned to herself, (i.e. the flat-land and waterfront), such 
an allocation would be extremely prejudicial to Defendant Kari A. Clark not only in terms 
of the desirability and usefulness of the property, but also in terms of the property's fair 
13 
14 market value. 
15 It appears from partition proposed by Mary E. Pandrea that the property 
16 allocated to Kari A. Clark would consist either entirely, or virtually entirely, of steep 




The partition proposed by Mary E. Pandrea through her proposed Judgment and 
ree of Partition also runs exactly contrary to the partition which she proposed to the 
21 Court following trial and which the Court considered in rendering its decision. 
22 The Defendant respectfully requests that the Court schedule a hearing on her 
23 objection to the Plaintiff's Proposed Judgment and Decree of Partition. 





DEPEi\TIAi\'T'S OBJECTION TO PROPOSED mDGMEl\'T ANTI DECREE 
OF PARTITION AND REQUEST FOR HEA .. R.ING - 2 
II 
1 CERTIFICATE OF SER VICE 
2 I HEREBY CERTIFY that on the Z.,.~y of November 2012 I caused to be 


























and addressed to the following: 
Douglas S. Marfice 
Theron J. DeSmet 
RANSDON & LYONS. LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
[] U.S. Mail, postage prepaid. 
[X] Fax transmission (208) 664-5884 
[ ] Hand delivered. 
[ ] Overnight mail 
Attorney for Defendant 
( DEFE1'4uAf'41'S OEJEC110N TO PROPOSED JCDG!v1E1\J11-YND DECREE I OF PARTITION M'D REQUEST FOR HEARJNG - 3 
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Judge John Patrick luster 





""'"''"'In''"' .. Keri Veare 
Catts case - PL present with PA OeSmet and DA present. We 
have this case set for a status conference. Trial was in August 
and the court entered a decision. The court has not entered the 
proposed judgment and degree submitted by DA. PA has filed 
an objection. The proposed judgment appears to be source of 
confusion. 
The was by court, think, keep 
parties moving re: survey. There were general guidelines given 
to PL re: survey and types of property re: partition. My client 
objects to the proposed by as PL the river front 
flat land and gives my client atl the ctiffs and I don't think that 
was what the court considered. My ciient .has an objection to the 
proposed partition. ML was unaware of the survey 10 
days ago. f ask the court to set this for a hearing for about an 
hour. 
Based on the ganeralities of order my had 
done as directed. Given the specifrc areas given to her it 
seemed like rt was the feasible way to get the allocation done. t 
agree with DA that this should be set a hearing. can to 
figure out something today if the court is agreeable with that. 
I don't' know is the type situation incumbent on Ms. Clark ' 
to ftte a motion. I haven't signed the judgment yet I wasn•t trying 
to get 2 separate parcels of equal value. When I jooked at the 
survey I pretty much adopted proposal Ms. Pandrea 
subrnitted in EX A but EX A and the final survey do not appear 
to be that contemplated by the court. EX A pamfioned some 
waterfront to Clark and the proposed judgment didn't a lot any of 
it We shouid characterize fhis ·as a bearing to.clarify final 
judgment. f don't think the judgment is being challenged just the . 
partition. 
03:23:07 PM I 
IDA 
Given the Court's comments i don't know if the court would be 
inciined to order mediation - it may be fruMuJ in derailing the 
P nt"nn"1>0.n•fc, lf we can this to middle of January 
ij for an hour or two. 
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11-21-12 STATUS CONFEREN~~ 
TO: 
PANDREA v CL.ARK, Case No. CV-2011-835 
r:lr$t Judicial District court Clet~ 
Civil Division ~VlV)vir 6) y.\TU-
PO Bo~ 9000 f.:...,A/ 0 
Coeur d'Alene Idaho 83616 
2012 OfC ... 6 A U: 17 
CLERK DISTRICT 
,ANDREA, a single 
pers.on+ .. --
) D PUTV 
Plaintif f, 
vs. 
KARI A. CLARK, a single 
pexson and as trustee of the 













NOTICE OF TRANSCRIPT PREPARATION 
Please be advised a transcript entitled "Status 
Conference 11 dated 11-21-12 in the above-entitled matter 
has been prepared. The Original Transcript will be held 
by the Official Court Reporter until such time as 
requested to be lodged with the District Court. 
A Certified Copy of said transcript has been 
delivered to: 
Mary Pandrea 
4687 Upper Pack River Road 
Sandpoint, Idaho 83864 
If additional copies need to be ordered or if you 
have any questions, pleasa contact me at 208-446-1116. 
~~ v~ Datal~31! ;,)-
Keri Veare 
Official Court Reporter 
cc: Mary Pandrea, Ordering Party 
Counsel for the PartiQs 
CDA REPORTING COURT REPORTERS 888-894-2327 
RAMSDEN & LYONS, 
700 Northwest Blvd. 
Box 1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Theron J. De Smet, ISB #8184 
Attorneys for Plaintiff 
IN THE DISTRICT COlJRT OF THE FIRST fODICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
MARYE. P ANTIREA, a single woman, 
Plaintiff, 
vs. 
KARI A. CLARK, a single woman 
individually and as Trustee Kari A. 
Clark Trnst U/A Dated June 
Defendant. 
STAIB OF IDAHO ) 
)ss. 
County of Bonner ) 
Case No. CV-11-835 
AFFIDAVIT OF JOHN 
MARQUETTE IN SUPPORT OF 
PLAINTIFF'S PROPOSED 
JUDGMENT 
I, John Marquette, having been first duly sworn upon oath, deposes says: 
1. I have personal knowledge of the matters set forth herein and I am competent 
to testify to the same. 
2. I am employed as a surveyor for J.R.S. Surveying, Inc. I am a licensed 
surveyor in the State of Idaho and have been so licensed since 1995. 
AFFIDAVIT OF JOHN MA.RQUETIE IN SUPPORT OF PLAINTIFF'S PROPOSED J(JDGMENT - 1 
rerire~;errrea to me 
larger property composed of 
a 




4. I reviewed the Court's Decision Re: Court Trial, entered on August 16, 2012, 
and the directives of the Court contained therein and specifically, the directives that Mary 
Pandrea is awarded eleven acres of the Property, which is to include "the entirety of Parcel 
# I, including the log home, well, and outbuildings, and as much of the tree farm as can be 
included in the eleven acres ... " and that nine acres is awarded to Kari Clark, which "shall 
include all land that is adjacent and contiguous to the Clark Parcel and access to the nine 
acres and Clark Parcel shall be by easement." 
5. On August 31, 2012, I sent one of my field crews to the Property to begin 




6. On September 1 2012, I prepared an initial survey of the Property creating 
one, rune acre parcel, and based upon representations made to me, also creating one, 
approximate eleven acre parcel. A true and correct copy of the initial survey is attached as 
Exhibit A. It has been represented to me that this initial survey was attached to Plaintiff's 
Proposed Judgment filed on November 11, 2012. 
7. It has been represented to me that the Court has made further specific 
directives regarding division of the Property. Ms. Pai.1.drea has related said directives to me 
based J initial survey. 
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My ciiem is delayed due to ·. e to .· · · e a 
opening statement. late tast week Pl submitted another m 
we'll be working off that map proposal 
==============================================;,=== .. =s=.<~ 
I don't care who goes first. ! made a decision pretty much 
accepting a proposal and when fhe judgment arrived it was not as 
proposed. Proceed 
i Since the last hearing it became apparent from the courts 
reaction that the survey done was not done as the court desired. 
The court intended Ms. Clark to have access to the river. V'l/e went 
back to the surveyor and requested that he do an new sutve1 -and 
allocate some river frontage to Ms. Clark. He did that and is 
the new survey to provide Ms. Ctark with that river front access. 
, My client made an mustration for the court to use - iffustratwe 
purposes only. Describes iflustrafion. The directive was to give 
Ms. Pandrea as much of the tree farm as it possibly could. There 
are issues with bank stabmzation. Ms. Pandrea has taken .it ~n 
herself to discuss this w~th the army co.rps of engineers to use 
st'Ucluraf use to stop erosion. 
~il;= =0=3=: 1=2=:=5=0=P=r\1=~=t,==I J=======l:=, =k=now=. ·= .. =t=ha=-=t =you=, =r=ci= -ie=n=t =subi=· =. =mitt= .• =00= .. =a=n=. affid= .. = •.=a=. ·vit=<.=. re=._ =:=riv= . . =er=·_ =e=ro=s=ioo= _.=t=,.h=is • 
i
ri •. · 03: 13: 12 PM r· - =- t :~~~~~mc1Jf~-~~~S~:,~~!'!!!:-----~=--} · -===.~-.&-~-=----=== 
1 nat ts probably true. Ms. Pandrea has •,en the immmve to 
protect the properr; and · do and-·~ working to protect I the property. The survey . .· .at Tfle other · I ~· proposition is tt1at we'd Iik-e toe access 
H back road. Counsef wffl Hkefy a g that 
f r, p A disagree. They are currently doing ogg· and it is being I DA has pictures of the road he'll · · ·· uce today. This e 
If '~~:r~r~: ::::~:::=::r::ct~!e:: •~w:=treefarm I to accept this seCQnd survey. Provides court.. · DA's .. . · . , !!;_! Picture #1 is where the access road turns. off the pa\.-ement. tfyoo 1; 11 look on tlie google photo you can see in the comer where · 
201 .· 5 Pan.area vs Clar~.. 1/14/2013 

















03:35:12 PM J 
I~ road takes off Of equal importance ~ that there ts an ongoing family feud. it's a feud between extended parts of the family. . 
ltThe proposed the parties 
i I spoke John Marquet acreage's are approximately 
11 and 9 acres. Moving the line would cut out a large portion of 
the tree farm and this is why we sclected the line as is_ 
f suggest that the theme rs 2-D vs 3-0. lf this were ffm land it 
might make more sense. look at photograph #12. That's what the 
propert:1 looks like and this put$ Clark on and 
gives ail the bottom which gives access te 
or this need ·to e 
serious topography to get Submits copy map 
.. of the area. The proposed partition to Clark is a very steep ar~a 
.providing no meaningful access to the river. You coutd roH a rock 
· down to the river but not walk or drive to it. The proposal for 
Pandrea is very flat and very open. I asked for Terry Boyd-Davis 
'to come here today re: photos. Tnere are no trees in this area. 
The area on the mustration trees is not heavily treed but 
1open a large degree. indicates she to plant 
1 trees 13. a perspective an acre is an 
iacre. illustration is ve_ry nn::~rn., but doesn't show lines or show the property is like. The white of the mustration is Miken, parcel #9. 
The dffiiculty with the access lane is that it is a very steep two 
wheel track. You can't get an AT\/ from the top to parcel 2. tt's 
very steep and totally undeveloped. Both parties should have an 
easement the grave site. gate to the split 9 
and 11 acres be would agree 
family used is to the ""'""'"'""'""""' provided 
to the property - Clark get access per easement 
to the wateriront and not condemn one of the parties to the 
hillside. 
I object Vve're using the photos for iliustrative purposes. f don't 
know that the record needs to be embellished any more. 
f ask the to be skepticaf a couple of things Pandrea's 
advocating awarded at lathe Photo 
12- a area along that a 
sandy Pandrea wrn have regardless of how court rules 
today. She has beautiful waterfront Clark did have waterfront and 
Pandrea wouid m<e to deprive her of it Page #3 pk,-"'T\Jre 4 is a 
photo take on top of the hitt showing acros~ the plain take 
Sept.err.her 1, 2012. 
Overrule objection. ff we can't direct 3 
referees statute. 
Lop of 1K-COURTROOM1 er - 114/2013 Page 3 of6 
I 03:35:43 PM 
I DA 
03:48:43 PM J 
Mary sak:f in her affidavit that she should be ~warded the bottom 
some bottom !and she contacted the army carps as to 
and that Keri didn«t have the resources to do it If pf 
emoe;,zJE~O money is ltn ,,.,..,... 
recover that cans #1 
. on !he photos a . e 
n~ ·· o go tiiete. 
·============--",=--== ... '• -....iwww· "' _ ... ·::... - _____ _.....;,:__,. . ...--.,L 
fine 1-4 but it would be helpful to have the witne$s start at 
of 1K-COURTROOM1 c 1 3 Page 4 of6 
·tts. 
=;;:a=--==-===O,a-= -······ ·····=-=- ·--"'==-· ~-----· :...--=··-·····=·· ====== 
Page frr1e - shows a gage - #6 is at the gate 
~===;;..,,,.--=-'-""--~···~ .. ---··  . .........  .. -
:a,..;;;;;;;;;~~~ ~ ==--~<?.~ton 
....... ·=-··=·-·=··============ 
Overruled 
. describes where photos were taken items is 
access to the beach area from the north property and it 
· what the beach is. There are no trees planted at the 
·. a ea. The tree .farm is just above the Miken family parcel 
····------, 
.. ··· balance of photos. The easement was done after my 
a e died and it was the surveyor who 
. 
·--==========/; 
-~;;;;;;;:;;;;;;;;;;;;;;;;;;;;;;;~r~-===a=-',.~. -~----:.:;;~. ~--=·-=--=····=-=========== =======91 
The photo showing kids walking down a road is not a picture 
the easement 
:~ ~~;;;;;;;;;;;;;;;;;;;~~===-===-=b.,;l.;:a;,m~ ~~ with where the buildings are located. 
~~~;;;;;;;;;:;~~ ~~-=~pe~~~--~j~:,;;::;;;ction - S':,:'s ~ot _a=···-· == 
the kids tubes are on the same area of where they 
surveyor .marked out the easement. 
;~=-=====::== = ==¢=?.--- ··-
Marks on survey where I believe the buildings are located. 
Continues describing photos of properf\/. The first photo on page 
#12 was not taken 9/1/12. It's an older photo I had. l may have 
taken it, t don't know, but am familiar with the area. It truty and 
accurately depicts the area shows on survey where the photo was 
e. 
shows both the low land and high land. The beach area is on 
. (inorcates on survey map). 
ll======~= ........ ====ai~= ..... === 
down from the grave site toward the waterfront bi.Ji 
nil!!lll,i-&:>r r o'!:114"hi::,l'i .front because can't reach it. ifs full 
of brush and ifs a guffy and there is no beach access there at all. 
I:<======~-=-=-=-=-=--=~·-=--- ·---"'-"' --·c=.=====================l! 
04:10:23 PM XE None 
- - --; .. --,,-..==~==· ··=·--=-=·-=======================;; 
Log of lK-COURTROOMI 0 '14/2013 Page 5 of 6 
2 
Swears 
·Marv P,=;~=-d=-rea-... """~-=.-i;~e wa!k~-~;bri9 th~ back access mad - a 1: 
Wf:ek ago ye$terd~y. It's ~n e . ~ted because there is i 
go be a .. g ng operation the near future. I to the ,: 
·· ·· e . ptowirlQ it and they said were for Idaho I 
For~ . s . Yoo couJd .. · access·~. with a 4 X :4 now due to the 1 
·· . . and the summer you can take any vehicle up there, and l 
have. . 
· ... · .. •· . . . . .. · ..·.· .. . I 
The · g road is a road · !ather before bu_ilding the I 
. . _ one. Jf's steep so he . · · tt and began usmg the new I 
one ffl the SO*s. 1t's stiff usable and my caretaker uses that road 
witb his 4-wheeler. I have been in that area recently. You can ,I 
access area I e it There 40-50{ 111 
where you can access !f1rough it before ~ becomes steep. You I 
can access the grave site on the old toggmg road. 
The goes 25' my front and has 
a iot of oonfrootabon especially the family and one of 
children tried to knock me over this summer. I've been putting 
money in this property for 20 years and l intend to live peacefully 
there fore at least 10 more years and i can't if the Boyd family 
to go there harass 




J woukin't go by the tine that Terry Boyd-Davis drew. There are 
trees almost to the canvas. There is a mountain there but also 
about flat that you enjoy. that the 
tine through there wouid give her the acreage. The access road I 
want her to use doesn't go to parcel 1 but off the county road. The 
road easement to the grave site dates back to 1971 and does not 
touchparce! 1. You can take a 4-wheeler the river I can't 
give the exact footage from grave site to river. I 
would not say that it's more than 1/4 mile. I've never measured rt 
and J doo~t know how many feet it is. I can walk it in Jess than 5 
minutes. · 
The .banks have been washing away for years and Keri said she 
o. break the trust 7 years ago and 1 coukin't do anything about 
it Keri shows. almost no interest in that property and the only 
motley into it mine. i don't take care of it no one wm. 
1 =====--===rJ--"""""-~-~=~=::::e=i::: 
,.,._--=--- ~=="'· ~ = ========;\ 
==-- -==-=- ·-=--=-·=· =-===========il 
0 31 :1 
fiJ,,. /,~ ·\ T /'\ON,,tP<'. - l-ITIAT \ n,,tri('t'.rivil'; T m,tp.r\ R()1\i'l\JFR rv 7n 1 l -R1, P~nrlrf>n \l's ('b, 
of 1K-COURTROOM1 c '14/2013 Page 6 of6 
04:24:00 PM I 
# 1 
I disaoree with Pf that ifs a 5 minute walk to the water area. it's 
easy going down to the water and going uphiU going back. l 
,_ · her saving can aft the wav to the river 
because you can't r~e never known anyone to drive an AT\/ 
- it's just - expfains. The road is not 
parce 
1,b;~~~;;;;;;;;;;~~~==:=:;=~_ ~--~~~--~ . . . --,, 
J 
· No exhibits have been formally admitted. l'H review the iHustrative 
exhibits. rn not reconsider the trial. I had adopted the proposal 
made by Ms. Pandrea bu-1 that was not consistent with the 
submitted proposed judgment ru make a decision and get 
something in due course. 
~====-===::= ....... =-=~--=-=-=-
-- --~~=-=··=--·====== = = === ==== = ==== 
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IN THE DISTRICT COURT OF THE FIRS 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 





KARI A. CLARK, a single woman } 
Individual and as Trustee of the Kari A. ) 
Clark Trust u/ a Dated June 21, 2010 ) 
) 
Defendant. ) 
KARI A. CLARK; a single woman 
Individual and as Trustee of the Kari A. 
Clark and Mary A. Pandrea Revocable 
Trust u/a April 9, 2002 and dated June 
21 1 2010 and as Trustee of the Kari A. 














MARYE. PANDREA, a single woman, ) 
Individually and as Trustee of the Kari A. ) 
Clark and Mary A Pandrea Revocable ) 





CASE NO CV-2011-835 
DECISION ON DEFENDANT'S 
OBJECTION TO PROPOSED 
JUDGMENT 
This case involves an unfortunate family dispute between two 
septuagenarian sisters over two parcels of real property along 
DECISION ON DEFENDANT'S OBJECTION TO PROPOSED JUDGMENT 0~ ~ Page 1 
LU,:J :J:U:Jr:v' 
The properties had been held as tenants in common but substantial differences 
between the parties a 
decision was rendered on August 16, 2012. In that decision the Court 
considered evidence of substantial improvements and financial contributions to 
the property by Pandrea and determined a partition in her favor would be 
appropriate. The Court concluded that Pandrea would be awarded eleven acres 
and that Clark would be awarded nine acres. The court directed Pandrea to 
prepare for approval by the Court an appropriate legal description. 
Pandrea prepared a Judgment and Decree of Partition that included legal 
descriptions and a survey of the proposed partition. Clark objected to the 
proposed judgment and requested a hearing. The court conducted a hearing 
on January 14, 2013 and received testimony and illustrative exhibits regarding 
the physical layout and topography of the property. 
It should be noted that the court has not been presented with any 
request by either party to reconsider the court opinion, but rather is being 
tasked with determining the appropriate partition of property consistent ~11th 
the court's ruling. 
The property is unique in that it is possessed of both intrinsic an 
extrinsic value. The land sits along the upper stretches of the Pack River in the 
scenic Selkirk Mountains of North Idaho and it is held dear by the family as the 
homestead of Harry and Edith Clark Clark's objection is not based so much on 
unequal allotment as to manner of the proposed partition Pandrea. 
DECISION ON DEFENDANT'S OBJECTION TO PROPOSED JUDGMENT Page2 
L Vi j ' \.j I IV! : ;J li 5 t L l t f 
The proposed judgment provides a distribution to Pandrea of the desirable land 
river and the desirable rugged hillside to Clark. 
Trial the Court considered proposals of each 
party in determining the appropriate reimbursement to Pandrea for the 
expenses she incurred improving and maintaining the properties. The Court 
found Pandrea's proposal, of dividing the properties into a nine acre and an 
eleven acre parcel, with Pandrea retaining the land including the log home, the 
out buildings, the tree fann and other improvements to be the most equitable. 
The court determined that a division consistent with that identified in Exhibit A 
which was referenced in Pandrea's post trial brief to be appropriate. The Court 
also ordered that access the nine acres and the Clark Parcel shall be by 
easement and directed Pandrea to submit the legal description of the division 
including the access easement 
The proposed survey submitted for judgment by 
significantly from the adopted by the Court. The acres to be 
awarded to Clark under submitted judgment included no river frontage. 
Exhibit A as adopted by the court included a reasonable amount of frontage 
upstream from the area of the tree farm. Additionally Pandrea's submission did 
not document an access easement but rather simply suggested access by way 
of a logging road from county road. At the hearing on Clark's objection 
Pandrea expanded her proposal to include a minimal amount of frontage with 
questionable access due to the steep topography. 
DECISJON ON DEFENDANT'S OBJECTION TO PROPOSED JUDGMENT Page3 
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•
11 dge L.USt r 
At the hearing Clark suggested that the frontage be expanded by drawing 
the boundary line between the eleven acre and nine acre parcels from post 
the corner gravesite to the river bank in area of canopy 
structure. This division would allow both sisters to retain valuable river 
frontage while providing for Pandrea to retain her improvements. Most 
important; Clark's suggestion is consistent with the Court1s ruling. Additionally 
Clark's parcel, as the dominant estate should enjoy easement access via the 
existing road across Pandrea's servient parcel. 
It is here by ordered that Clark shall prepare a survey and submit to this 
Court for its approval a legal description of the division of the properties as 
described above, including a description of the aforementioned easement. 
Clark shall also submit a final judgment as per I.C.R.P. 54(a) and (bJ. 
Dated this 15th day of January, 20 
~~ y J:_.\,~ of'~ 
Patrick Luster, District Judge 
DECISION ON DEFENDANT'S OBJECTION TO PROPOSED JUDGMENT Page4 
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CERTIFICATE OF MAILING 
I that on day 20] a true 
correct copy of the Decision on Defendant's Objection to Proposed Judgment to be served upon 
the following person(s) in the following manner: 
Douglas S. Marfice 
PO Box 1336 
Coeur D'Alene, Idaho 83816-1336 
./ 
~:) U.S. MaiL Postage Prepaid 
( ) Overnight Mail 
( ) Hand Delivered 
( ) Facsimile 
( ) Courthouse Mail 
( ) Other: _______ _ 
Shirley Bade 
418 E Coeur d'Alene Ave 
Coeur d'Alene. Idaho 83814 
I (tl U.S. Mail, Postage Prepaid ( j-Overnight Mail 
( ) Hand Delivered 
( ) Facsimile 
( ) Courthouse Mail 
( ) Other: _______ _ 
F· b 05 2013 12:49PM PTCHARDKKUCKPLLC 
II 
l Richard K Kuck, ISB 
CHARD K. KUCK, 




Coeur Alene. ID 838 
el: 208-667-3600 
Fax: 208-667-3379 
5 Attorney for the Defendant 
6 
7 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
8 





11 vs. ) 
' 
I 
12 KARI A. CLARK, a single woman ) 
13 
individual and as Trustee of the Kari A ) 
Clark Trust u/aDatedJune 21, 2010; ) 
14 ) Defendant. ) 
16 KARI A. CLARK, a ) 
individual and as ) 
17 Clark and Mary A. Pandrea '-'""''VA'-' Trust,) 
18 u/a April 9, 2002 Dated June 2010) 
and as Trustee of the Kari ) 









Y E. P Ai.~REA, a single woman) 
individually and as of the Kari A. ) 
23 Clark and Mary A. Pandrea Revocable Trust,) 
24 
u/a April 9, 2002 ) 
25 
CASE NO. CV-11-835 
NOTICE OF SUBSTITUTION OF 
COUNSEL 
26 TO: MARY A. P ANDREA, PLAINTIFF, A"\TD YOUR A TTO:R1'7EYS: 
27 PLEASE TAKE NOTICE that Richard K. Kuck, RICHARD K. 
28 
substitutes as counsel for the Defendant KAR1 A. CLARK. in the n1ace • J, I SUBSTITUTION OF COUNSEL. 1 
p. 1 
11 




PLEASE TAKE FURTHER NOTICE that all further papers or pleadings to be 
served on the Defendant, exclusive of original process, are to be served upon the 
5 
undersigned attorney at P.O. Box 1320, Coeur d'Alene, Idaho, 83816-1320. 
4 
6 DA TED this .Jl:. day of May 2012. 
Zf~G~ 
Shirley Bade, I~ 
10 CERTIFICATE OF SERVICE 
11 I HEREBY CERTIFY that on the If,{ day of May 2012 I caused to be served a 
12 
true and correct copy of the foregoing document, by the method indicated below, and 


















SHIRLEY BADE LAW FIR,.'\!, P.C. 
418 E. Coeur d'Alene. Avenue, 
Coeur d'Alene, ID. 83814 
[] U.S. Mail. postage prepaid. 
[X] Fax transmission (208) 665-4621 
[ ] Hand delivered. 
[ ] Overnight mail. 
Douglas S. Marfice 
Theron J. DeSmet 
RANSDON & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
[] U.S. Mail, postage prepaid. 
[X] Fax transmission (208) 664-5884 
[ ] Hand delivered. 
[ l Overnight mail 
RICHARD~ c~ 
Richard K, Kuck 
Attomey at Law 





























Mary E. Pandrea 
4687 Upper Pack River 
Sandpoint, Idaho 83864 
(208)263-5494 
Plaintiff, Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
MARYE. PANDREA, a single woman, 
Plaintiff, 
vs. 
KARJ A. CLARK, a single woman 
and as Trustee of the Kari A. Clark Trust 
u/a/ Dated June 21, 2010 
Defendant. 
) 











NOTICE OF APPEAR.AN.CE 
Mary Pandrea submits to this Court her Notice ofintent to Represent herself Pro Se 
in these proceedings. 
NOTICE OF APPEARANCE-1 
13. 


























CERTIFICATE OF SERVICE 
I hereby certif} that on the day of March, 2013. I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
(208) 667-3379 
Courtesy Copy to: 
The Honorable 
Judge John Patrick Luster 
Kootenai County Courthouse 
PO Box 9000 
Coeur a· ID 83 816-9000 
NOTICE OF APPEAR&.NCE-2 
__LUSMail 




___ Overnight Mail 
_L_ Hand Delivered 
Facsimile 
ea 
Plaintiff, ro Se 
4687 Upper Pack Road 




























4687 Pack River 
Sandpoint, Idaho 83864 
(208)263-5494 
Plaintiff, Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BO~'NER 
MARYE. PANDREA. a single woman. ) 




) DECLARATION OF PANDREA 
KARI A. CLARK a woman 
and as Trustee of the Kari A. Clark Trust 











L Mary Pandrea, Plaintiff Pro Se in this matter, base this declaration on 
knowledge. L Mary Pandrea, discovered the Deed of Trust between Kari 
Kenneth Barrett while researching records in the Bonner County Recorder·s 
l.2013. 
DECLARATION OF PANDREA-1 
personal 


























I declare under penalty under the laws of the State ofldaho that the forgoing statement 
is true and correct. 
DATED: at Sandpoint, ID this ___ day of March, 2013. 
4687 Upper Pack River Road 
Sandpoint, Idaho 83864 
(208)263-5494 















CERTIFICATE OF SERVICE 
I hereby certify that on the of March, 2013, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Richard K. Kuck 
RICHARD K. KUCK, 
P.O. Box 1320 
408 Sherman Ave., 205 
Coeur d'Alene, ID 83816-1320 
(208) 667-3379 




PO Box 9000 
Coeur d' 
US Mail 





Plaintiff, ro Se 
4687 Upper Pack 



















Sandpoint, Idaho 83864 
(208)263-5494 
Plaintiff. Pro Se DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN i\.1'ID FOR THE COUNTY OF BONNER 
MARY E. PA.1'\TDREA, a single woman, 
Plaintiff 
VS. 
KARI A CLARK, a single woman 
· and as Trustee of the Kari A 







) PLAINTIFF'S MOTION FOR 








COMES NOW, Plaintiff Pro Se, Mary E. Pandrea, individually and as Trustee of the Kari 
A. Clark and Mary Pandrea Revocable Trust u/a/ April 2002, and moves the court for 
reconsideration of its Trial Decision, which was announced on the record August 16, 201 
although no final judgment has been entered as LRCP 54(a) and 








Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Theron J. De Smet, ISB #8184 
Attorneys for Plaintiff!Counter Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF B01',;1NER 
MARYE. PAi~TIREA, a single woman, 
Plaintiff, 
VS. 
KARI A. CLARK, a single woman 
individually and as Trustee Kari A. 
Clark U/A Dated 1 
Defendant. 
KARI CLARK, a woman 
individually and as Trustee Kari A. 
Clark Trust U/A Dated June 21,201 
Counterclaimant, 
Vs. 
MARYE. PANDREA, a single woman 
individually and as Trustee of the Kari A. 
Clark and Mary E. Pandrea Revocable 
Trust u/a April 9, 2002, 
Counter Defendant. 
Case No. CV-11-835 
MOTION FOR LEA VE TO 
WITHDRAW AS ATTORNEY OF 
RECORD 
TO: THE ABUV'E-ENTITLED PARTIES A-~1D ATTORi'-i'EY OF RECORD: 
MOTION FOR LEA VE TO WITHDRAW AS ATTORNEY OF RECORD - l 
COMES S. Marfice and Ramsden & 
4, moves this Court pursuant to I an order 
granting attorney to withdraw as attorney of record for the PlaintiIDCounter Defendant 
Mary Pandrea in this matter. 
The undersigned counsel does aver and represent to the Court that the Plaintifl7Counter 
Defendant Mary E. Pandrea has requested counsel's withdrawal, has indicated that she intends 
to appear pro se, and that she has been advised, in writing, of the risks and obligations 
associated with pro se representation. 
This motion is not made with the intent of causing any delay determination or 
disposition of the pending action nor for any improper purpose or to cause prejudice to any 
party. 
This motion is supported by the Stipulation filed herewith. The 
DATED day of March, 2013. 
RAMSDEN & LYONS, 
By:__,,_~ 
Dougl 
known address for 
Attorneys for PlaintiIDCounter Defendant 
MOTION FOR LEA VE TO WITHDRAW AS ATTORNEY 
CERTIFICATE OF SERVICE 
I hereby certify that on the day of March, 2013, I served a true 
foregoing the method indicated below, and addressed to 
Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
US Mail 
__ Overnight Mail 
Hand Delivered 
correct copy of 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
__ Facsimile (208) 667-3379 
Mary Pandrea 
4672 Upper Pack River Rd. 
Sandpoint, ID 83864 
US Mail 
__ Overnight Mail 
Hand Delivered 
Facsimile 
MOTiON FOR LEA VE TO WITHDRAW AS ATTORNEY OF RECORD - 3 
Coeur d'Alene, 1 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Theron J. De Smet, ISB #8184 
Attorneys for Plaintiff/Counter Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AJ\i'D FOR THE COUNTY OF BONNER 
MARY PANDREA,a woman. 
VS. 
KARI CLARK, a woman 
individually and as Trustee Kari 
Clark Trust U / A Dated June 21, 
Vs. 
MARYE. PANDREA a 
individually and as Trustee 
Clark and Mary E. Pandrea Revocable 
Trust u/a April 9, 2002, 
Case No. 11 
STIPULATION FOR ORDER TO 
ALLO\V W'ITHDRA WAL AS 
ATTORNEY OF RECORD 
STIPULATION FOR ORDER TO ALLOW WITHDRAW AL AS ATTORNEY OF RECORD - 1 
COME NOW Douglas S. Marfice, Mary Pandrea and Richard and 
and agree Marfice be granted an to 
this case as counsel for Plaintiff/Counter Defendant Mary E. Pandrea, who will thereafter 
appear pro se in this matter. This Stipulation is made pursuant to Idaho Rule of Civil 
Procedure 11 (b )(2). 
DATED this ofl·.1arch, 2013. 
RAMSDEN & LYONS, LLP 
DATED this day of March, 2013. 
RICHARD K. KUCK, P.C. 
By: ___________ _ 
Richard K. Kuck, Of the Firm 
Attorney for Defendant/Counterclaimant 
" 
DATED this day of March, 2013. 
By:_,:__~~~_:;__;~~~~~=--
Mary E. J drea, Pro Se 
Plaintiff/Counter Defendant 
STIPULATION FOR ORDER TO ALLOW WITHDRAW AL AS ATTORNEY OF RECORD - 2 
CERTIFICATE OF SERVICE 
day of March, 201 I served a true correct 
nmcan~a below, and addressed to the following: 
Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
Mary Pandrea 
4672 Upper Pack River Rd. 









STIPULATION FOR ORDER TO ALLOW WITHDRAW AL AS ATTORi""4tY OF RECORD - 3 
!. og of 1K-COlJRTROOM1 o;; - '?8/2013 · .. ",Page 1 of 2 
20130328 
e Jo n Patric Luster 
C athy Boo 
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y client has some co cerns as to ho 
proceed re surve}is etc 
PL has led a vanety of pleadings prose and we fi ed a mo ·on o 
str e those as s e had an a o ey - I ve ot set the hear ng e 
ha e b s fro surveyo but he snow oad t ere has he d L.s up. 
e hope o have it do e ery soon. 
ling 
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l Richard K Kuck, ISB :'.'io.3875 
2 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
3 408 Sherman A venue, Suite 205 
Coeur d'Alene, ID 83816-1320 
4 Tel: 208-667-3600 
Fax: 208-667-3379 






IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COlJNTY OF BONNER 
8 
}l.1ARY E. PANDREA, a single woman, ) 
9 ) 
10 
Plaintiff, ) CASE NO. CV-2011-835 
) 
11 vs. ) DEFENDANTS MOTION TO STRIKE ) PL~'TIFF' S PRO-SE PLEADINGS 
12 KARI A. CLARK, a single woman ) AND REQUEST FOR APPROPRIATE 
individual and as Trustee of the Kari A. ) SANCTIONS 




15 ) ) 
16 KARI A. CLARK, a single woman 
17 
individual and as Trustee of the Kari A. ) 
Clark and Mary A. Pandrea Revocable 
18 Trust, u/a April 9, 2002 and Dated June 21, ) 
2010 and as Trustee of the Kari A. Clark ) 
19 Trust u/a Dated June 21, 2010, \ I 
) 




22 MARYE. P ANDREA, a single woman ) 
individually and as Trustee of the Kari A. ) 
23 Clark and Mary A. Pandrea Revocable ) 
24 
Trust, u/a April 9, 2002 ) 
25 Counter-defendant ) 
26 




to Idaho Rule of Civil Procedure l l(a)(l) respectfully enters her objection to the pro-se 
• I D~'DANT'S tvfOTION TO STRIKE PLAL'fTIFF S 
PRO-SE PLEADINGS AND REQUEST FOR APPROPRIATE SANCTIONS - l 
p. 
I 
Mc 28 2013 12:35PM RICHARDKKUCKPLLC 2086673379 
1 pleadings filed Pai,drea, on March 2013 
2 a 
3 
party represented an shall be signed by at least one licensed attorney of record 
4 
of the State of Idaho, in the attorneys individuaJ. name, and whose address must be stated 
5 
6 in the pleading as a condition to filing. The Plaintiff's March 5, 2013 Notice of 
7 Appearance and Declaration of Pandrea, and March 6, 2013 Motion for Reconsideration of 
8 Trial Decision and their supporting materials are signed by Mary E. Pandrea who is not a 
9 licensed attorney in the State of Idaho and who is presently represented by the law firm of 
10 
Ramsden & Lyons. LLP. 
11 
12 
I.R.C.P. 1 l(a)(l) provides that if a pleading is signed in violation of that rule, the 
13 
Court shall impose upon the party who signed it an appropriate sanction , which may 














including a reasonable attorney's fee. 
moves the for an order 
papers and documents the Plaintiff on March 5 and March 6, 2013 
upon the individual Pandrea, the reasonable sanction $281.25 as the 
attorneys fees 
preparation of thif filing its supporting affidavit. 
DA TED this ff" day March 2013. 
RICR.\RD K. KUCK, PLLC 
Richard K. Kuck~ 
Attorney for Defendant 
DEFENDANT'S MOTION TO STRIKE PLAINTIFF'S r 
PRO-SE PLEADINGS A."ID REQUEST FOR APPROPRIA 1E SANCTIONS - 2 I 
p.2 
M~ 28 2013 12:35PM PTCHARDKKUCKPLLC 2(lQ6673379 
II 
1 CERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that on the c/1!:_ day of March 2013 I caused to be served a 
3 true and correct copy of the foregoing document, by the method indicated below, and 


























Douglas S. Marfice 
Theron J. DeSmet 
RANSDON & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
[ ] U.S. Mail, postage prepaid 
[X] Fax transmission (208) 664-5884 
[] Hand delivered. 
[ ] Overnight mail 
RICHARD K. KUCK, PLLC 
Richard K. Kuck 
Attorney for Defendant 
DEFfil.IDAr-.IT' S MOTION TO STRIKE PLAINTIFF'S 
PRO-SE PLEADINGS A.~ REQUEST FOR APPROPRIATE SANCTIONS - 3 
p.3 
I 
') ,'\ i Q 
L tJ ; ..i ' ' " ' V 
RAMSDEN & LYONS, 
700 Nmthwest Blvd, 
Box 1336 
Coeur d'Alene, ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Theron J. De Smet, ISB #8184 
Attorneys for Plaintijj!Counter Defendant 
N . 6 6 5 
IN TIIE DISTRICT COURT OF THE FIRST nJDICIAL DISTRICT 
OF Tiffi STATE OF IDAHO, IN AND FOR 1HE COUNTY OF BONNER 
:MARYE. P AfIDREA, a single woman, 
Plaintiff, 
vs. 
KARI A. CLARK, a single woman 
individually and as Trustee of the A. 
Clark Trust U/ A Dated June 2 I .i 
Defendant 
KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A 
Clark Trust U/A Dated June 21. 2010, 
Counterclaimant, 
Vs . 
.MARYE. P ANDREA, a single woman 
individually and as Trustee of the Kari A. 
Clark and Mary E. Pandrea Revocable 
Trust, u/aApril 9, 2002, 
Counter Defendant 
Case No. CV-11-835 
ORDER GRANTING MOTION FOR 
LEA VE TO WITHDRAW AS 
ATTORNEY OF RECORD 
ORDER GRANTING MOTION FOR LEA VE TO WITHDRAW AS A ITORNEY OF RECORD • l 
Marfice and Ramsden & Lyons, LLP to withdraw as 
Defendant Mary E. Pandrea, the 
matter duly and regularly came before this Court. 
The petitioner having shown that service of the Motion for Leave to Withdraw as 
Attorney Record was made upon all parties to the action and upon the Plaintifl7Counter 
Defendant Mary E. Pandrea. 
The petitioner has shm,vn good cause for the withdrawal. 
NOW, THEREFORE, IT IS HEREBY ORDERED that Douglas S. Marfice and 
Ramsden & Lyons, LLP are granted leave to withdraw as attorneys of record for the 
Plaintifl7Counter Defendant :Mary Pandrea in this matter. 
1. Pursuant to Rule 1l(b)(3), Idaho Rules of Civil Procedure, the withdrawing 
attorneys shall forthwith, 
Plaintif:UCounter 
with the court. 
2. The 
due diligence, serve copies of this order of withdrawal upon 
to action and 
attorneys shall make such service upon Plaintifl7Counter 
Defendant by personal service or by certified mail to the last knmvn address most likely to give 
notice to Plaintifl7Counter Defendant, which service shall be complete upon mailing. The last 
known address of Plaintifl7Counter Defendant is 4672 Upper Pack River Rd., Sandpoint, ID 
83864. 
3. Upon the entry this order granting leave to withdraw as attorneys from this 
action, no further proceedings shall be held in this action which will affect the rights of 
Plaintifl7Counter Defendant for a period of twenty (20) days after service or of the 
order of withdrawal to Plaintif:UCounter Defendant. 
ORDER GRANTING MOTION FOR LEA VE TO WITHDRAW AS ATTORNEY OF RECORD - 2 
IT IS FlJRTHER ORDERED that if Plaintiff/Counter Defendant fails to and serve 
this action either person or through a appointed 
attorney within such twenty (20) days, such failure shall be sufficient grounds for the of 
default and default judgment against Plaintiffi'Counter Defendant or a dismissal of the action, 
with prejudice and without further notice. 
+v 
DATED this 2.B day ofMarch, 2013. 
The Honorable John P. Luster 
District Court Judge 
CLERK'S CERTIFICATE OF SERVICE 
/)' ' 
- /:;; '~~ /le: ( 
I hereby certify that on the:':,/ day of~, 2ITT3, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
Richard K. Kuck 
RICHARD K. KUCK, 
P.O. Box 1320 
Coeur d'Alene, ID 8381 1320 
Mary Pandrea 
4672 Upper Pack River Rd. 
Sandpoint, ID 83864 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 




Facsimile (208) 667-3379 
US Mail 




__ Overnight Mail 
Hand Delivered 
__ Facsimile (208) 664-5884 
ATTOM'EY OF RECORD - 3 
RAMSDEN & LYONS, 
700 Northwest Blvd. 
P.O. Box 1336 
d'Alene, ID 838 1 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Theron J. De Smet, ISB #8184 
Attorneys for Plaintijf!Counter Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN MU FOR THE COlJNTY OF BON1{ER 
MARYE. PANDREA, a single woman, 
Plaintiff: 
vs. 
KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A. 
Clark Trust U/A Dated June 21,201 
Defendant. 
KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A. 
Clark Trust U/A Dated June 21, 2010, 
Counterclaimant, 
Vs. 
MARYE. PANDREA, a single woman 
individually and as Trustee of the Kari A. 
Clark and Mary E. Pandrea Revocable 
Trust, u/a April 9, 2002, 
Counter Defendant. 
Case No. CV-11-835 
AFFIDAVIT OF SERVICE OF 
ORDER GRANTING MOTION FOR 
LEA VE TO WITHDRAW AS 
ATTORNEY OF RECORD 
AFFIDAVIT OF SERVICE OF ORDER GRANTING MOTMJF'!,~LEA VE TO WITHDRA w AS ATTORNEY 
OF RECORD- I 
) 
) ss. 
SHA.t'-.j"NON sworn upon oath, deposes and says: 
1. That I am over the age of eighteen (18) years and not a party to the above-
entitled action. 
2. That on the 3rd day of April, 2013, I served a copy of the Order Granting }.,fotion 
for Leave to Withdraw as Attorney of Record, via hand delivery and certified, retu_rn receipt 
mail (Exhibit A) addressed to: 
Mary E. Pandrea 
4672 Upper Pack River Rd. 
Sandpoint, Idaho 83864 
DATED this 3rd day of April, 2013. 
to before me this J ~y of April, 
Residing at: J.,.....-.-1.--wL-= 
My commission 
AFFIDAVIT OF SERVICE OF ORDER GRANTING MOiJ::>li 
OFRECORD-2 
LEA VE TO WITHDRAW AS ATTORNEY 
CERTIFICATE OF SERVICE 
I hereby that on 
method LUU.L'-'U.U.U 
Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
Mary Pandrea 
4672 Upper Pack River Rd. 
Sandpoint, ID 83864 
of April, 2013, I served a true correct 
and addressed to the 
US Mail 
__ Overnight Mail 
Hand Delivered 
Facsimile (208) 667-3379 
US Mail 
__ Overnight Mail 
Hand Delivered 
Facsimile 
AFFIDAVIT OF SERVICE OF ORDER GRANTING MOTI01fJ~~L1~A VE TO WITHDRAW AS ATTOR,.~EY 
OF RECORD - 3 ·~ .. 
EXHIBIT A 
U.S. Postal Service 
CERTIFIED MAIL . RECEIPT 
(Domestic Mail Only; No Insurance Coverage Provided) 































Sandpoint, Idaho 83864 
(208)263-5494 
Plaintiff, Pro Se 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRJCT 
OF THE STATE OF IN AND FOR THE COlTNTY OF BO~~'NER 
MARY PANDREA, a single woman, ) 




) NOTICE OF APPEARANCE 
KARI A. CLARK a single woman ) 
and as Trustee of the Kari A. ) 




and as Trustee ) 
u/a/ Dated June 21, ) 
) 
Co unterclaimant ) 
vs. ) 
) 
MARY E. PANDREA, a ) 
Individually and as Trustee 
Clark and Mary E. Pandrea ) 






















I, Mary Pandrea, hereby Notice of 1lfy Appearance in the above entitled case and 
direct and request that all further papers and pleadings be served on me by mailing to the address 
below, pursuant to Civil Rule 5 (I.R.C.P. 5). 
NOTICE OF APPEARANCE-2 
13. 
Pro Se 
4687 Upper Pack River Road 












CERTIFICATE OF SERVICE 
I hereby certify that on the day of April, 2013, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
(208) 667-33 79 
Courtesy Copy to: 
The Honorable 
Judge John Patrick Luster 
Kootenai County Courthouse 
PO Box 9000 
Coeurd· Alene, ID 83816-9000 
'.\'OTICE OF APPEARANCE-3 
US Mail 








Plaintiff, Pro Se 
4687 Upper Pack River Road 
Sandpoint, Idaho 83864 
(208)263-5494 
ID 1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Theron J. De Smet, ISB #8184 
Attorneys for Plaintijf!Counter Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
MJ\RY P ANTI REA, a single woman, 
Plaintiff., 
vs. 
KARI A. CLARK, a single woman 
individually and as 
Clark Trust U/A Dated 
Defendant. 
KARI CLARK, a single woman 
individually and as Trustee 
Clark Trust U/A Dated June 21, 
Counterclaimant, 
Vs. 
MARYE. P ANDREA, a single woman 
individually and as Trustee of the Kari 
Clark and Mary E. Pandrea Revocable 
Trust, u/a April 9, 2002, 
Counter Defendant. 
Case CV-11-835 
SECOND AFFIDAVIT OF SERVICE 
OF ORDER GRANTING MOTION 
FOR LEA VE TO WITHDRAW AS 
ATTORJ'l'EY OF RECORD 
SECOND AFFIDAVIT OF SERVICE OF ORDER G~Jt,~MOTION FOR LEA VE TO WITHDRAW AS 
ATTORi~EY OF RECORD- 1 
ss. 
, ~--~~ being duly sworn upon oath, deposes and says: 
l. That I am over the age of eighteen (18) years and not a party to the above-
entitled action. 
2. That on the 16th day of April, 2013, I served a copy of the Order Granting 
Motion for Leave to Withdraw as Attorney of Record, via certified, return receipt mail (Kv.:hibit 
A) addressed to: 
Mary E. Pandrea 
4687 Upper Pack River Rd. 
Sandpoint, Idaho 83864 
DATED this 16th day of April, 2013. 
SUBSCRIBED AcNTI SWORt"!\J to before me this day of April, 2013. 
Residing at: --'"""'--'---=~--+--~--+----
My commission 
SECOND AFFIDAVIT OF SERVICE OF ORDER GRA~1l8Gi'A:bTION FOR LEA VE TO WITHDRAW AS 
A TTOR.1'JEY OF RECORD - 2 
CERTIFICATE OF SERVICE 
Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
Mary Pandrea 
4687 Upper Pack River Rd. 
Sandpoint, ID 83864 
April, 2013, I served a true and correct of 
, and addressed to 
US Mail 
__ Overnight Mail 
Hand Delivered 
__ Facsimile (208) 667-3379 
US Mail 
__ Overnight :Mail 
Hand Delivered 
Facsimile 
SECOND AFFIDAVIT OF SERVICE OF ORDER GRANTING MOTION FOR LEA VE TO WITHDRAW AS 
ATTORNEY OF RECORD- 3 
EXHIBIT A 
. .#'t .. --:- • J ,, 1 <,.~ 4. -., U.S. Postal:Service ·.·' · .. -L,.· .· 
CERTIFIED; MAIL- RECEIPT ·. ' t 
(Domestic Mail Only: No Insurance Coverage Provided) 
CJ Certified Fee 
CJ Return Receipt Fee 
CJ (Endorsement Required) 
CJ I--.IC:::.-1'..;;..--1 
Restricted Delivery Fee 







Total Postage & Fees L-:.._.__.._...,._........, 
Postmark 
Here 













entered as per 
as as 
files herein. 





































































NOTICE OF Il\lTENT TO FILINGS-I 
W'ITHDRAW AND 









































































Upper Pack River 
Sandpoint, Idaho 83864 
(208)263-5494 
Plaintiff, Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN Al\ID FOR THE COUNTY OF BONN'ER 
MARY E. P ANDREA, a single woman,, 
Plaintiff, 
VS. 
KARI A CLARK, a single woman 
and as Trustee of the Kari A Clark Trust 
u/a/ Dated June 21, 2010 
Defendant, 
KARI A CLARK, a woman 
in<fo,idually and as Trustee of the Kari 




) NO. CV-l l-835 
) 
) PLAINTIFF'S OPPOSITION TO 
) DEFENDANT'S MOTION TO 
) STRIKE PL.\INTIFF'S PRO SE 
) PLEADINGS AND REQUEST FOR 










MARY E. P ANDREA, a single woman ) 
indi"idually and as Trustee of the Kari A ) 
Clark and Mary E. Pandrea Revocable Trust,) 




PLAINTIFFS OPPOSffiON TO DEFENDA1~T'S MOTION TO STRIKE 



























Plaintiff, Mary Pandrea, Pro Se, submits this Memorandum :in Opposition to 
Sanctions" (Motion to Strike) filed by Defendants. Tiris Court should deny the Motion to Strike 
because it fails to meet the requirements under Idaho Rules of Civil Procedure 12(:f). 
BACKGROUND 
On March 5, 2013, Pandrea submitted to this Court her Notice of Appearance to 
represent herself Pro Se and an Objection to the Ruling Based on Clcruded Tttle and Defendant's 
Failure to Provide a True and Accurate Accounting with a Declaration of Pandrea. Pandrea 
additionally submitted her Motion and Memorandum in Support of Motion for Reconsideration 
of the Trial Court's Decision, which was filed on March 6, 2013. 
Pandrea was instructed by the Clerk of the Court in Bonner County to request a \\>ithdraw 
of her Attorney of Record, Douglas Marfice, of Ramsden and Lyons, vvhich she subsequent]y did 
the same day. As a result, a hearing was set for March 28, 2013 before the Honorable John P. 
Luster on the Motion for Leave to Withdraw as Attorney of Record. Pandrea refrained 
scheduling a hearing on her previous]y submitted Pro Se motions pending the outcome of the 
March 28, 2013 hearing. 
Richard K Kuck, Attorney for Defendant, submitted the Motion to Strike on the same 
day as the hearing, March 28, 2013. 
At the conclusion of the hearing, the Court granted Pandrea' s Motion for Leave to 
Withdraw as Attorney of Record and instructed her to file a Notice of Appearance within 20 days 
of the entry of the Order. 



























LAW A..~ ARGUMEN'T 
A. Clark's Motion to Strike is Misplaced 
Clark purports to strike pleadings submitted by Pandrea on March 5 and 6 of 2013. 
Pandrea, however, did not :file and serve pleadings as defined under I.RC.P. 7(a) ·which 
distinguishes "pleadings" from "motions and other papers." In subsection ( a), the rule enumerates 
the types of "pleadings" that are permissible: 
(1) a complaint; 
(2) an answer to a complaint; 
(3) an answer to a counterclaim designated as a cotmterclaim; 
( 4) an answer to a crossclaim; 
(5) a third-party complaint; 
( 6) an answer to a third-party complaint; and 
if the court orders one, a reply to an answer. 
Subsection (b) of the rule refers to "motions," stating that they are the proper vehicles for 
requests for court orders. 
to meet such, 
order stricken any pleading any insufficient defense or any redundant, immaterial, 
Clark's Motion to Strike should be denied. 
B. Clark's Motion to Strike is Untimely 
Pandrea filed and cPruP>l'I the documents at issue 22 days prior to the submission of Clark's 
Motion to Strike. I.RC.P. I2(f) requires a motion to strike to be "'made upon a party .vi.thin 




























"'""="' (20) days after the service of the pleading upon the party". Assuming that 
it was it fails due being filed and served untime]y. 
Clark,s Motion to Strike should be denied. 
C. Pandrea was the Proper Party to Sign the Pro Se Filings 
Pandrea filed and served her Objection and motion as a Pro Se litigant after filing her 
Notice of Appearance. These documents were properly signed by Pandrea as required under 
lRC.P l l(a)(l) whereby «A party who is not represented by an attorney shall sign the pleading, 
motion or other paper and state the party's address" and "'The signature of an attorney o:r party 
constitutes a certificate that the attorney or party has read the pleading, motion or other paper'". 
Clark asserts that a party cannot submit and sign pleadings, motions, or other papers if 
the party has retained an attorney ofrecord. This is contrary to the language in I.RC.Pl l(a)(l) 
and undermines the purpose legislative intent a party to represent herself Pro Se. 
Curiously, Clark is attempting to apply a double-standard to her Motion to Strike. 
Clark previously submitted documen!s to this Court that were signed by Clark as Pro Se and by 
her Attorney of Record. Clearly, Clark is aware that a party can simultaneously be represented as 
Pro Se and with Counsel 
Clark has failed to provide a legal basis for claiming that Pandrea signed her Pro Se 
:filing improperly. As such, Clark's request for sanctions should be denied_ 
D. Clark was not Preiumced as a Result of Pamlrea's Actions 



























On March 12, Pandrea contacted Kathy Booth Judge Luster's Court to :inquire 
filings made on 5 and As a result 
correspondence Pandrea postponed scheduling a hearing until the March 28, 2013 hearing on the 
Motion for leave to Withdraw as Attorney of Record was decided. 
At the conclusion of the March 28, 2013 hearing Pandrea was advised that no action 
could be taken for an additional 20 days foilo>\w.g the entry of the Order. The Order was entered 
on March 28, 2013 and as such the 20 day stay expired April 17, 2013. 
According to Rule 7(b)(3)(E) '"'Any brief submitted in support of a motion shall be filed 
with the court and served so that it is received by the parties at least fourteen (I 4) days prior to 
the hearing. Any responsive brief shall be filed ·with the court and served so that it is received by 
the parties at least seven (7) days prior to the hearing. Any rep]y brief shall be filed v.iith the court, 
and served so that it is received by the parties, at least two (2) days prior to the hearing". 
Since Pandrea did not schedule a hearing(s) on her filings prior to April 1 3, there 
as 
additional time was afforded to Clark before hearing( s) was scheduled. 
Again, assuming that I.RC.P. 12(:f) was applicable (which it is not) ""the court may 
order stricken from any pleading any insufficient defense or any redlIDdant, immaterial, 
impertinent, or scandalous matter". By definition, Pandrea's filings do not meet this standard and 
sanctions are not warranted as no prejudice resulted 
Clark's request for sanctions should be denied 























not act bad an 
effort to meet any procedural requirements Pandrea shall resubmit he:r Motion and Memorandum 
Reconsideration of the Trial Court's Decision and, Objection to Ruling Based on 
Clouded Title and Defendant's Failure to Provide a True and Accurate Accounting, with a 
Declaration of Pandrea. 
The Court should deny Defendanfs!Jotion to Strike 
for Appropriate Sanctions. 
Dated this 
OPPOSITION TO MOTION TO STRIKE-6 
Pro Pleadings and Request 
e 
Pack River Road 








CERTIFICATE OF SERVICE 
I hereby certify that on the 





















Richard K. Kuck 
RICHARD K. KUCK, P.C. 
P.O. Box 1320 
408 Sherman Ave., Ste. 205 
Coeur d'Alene, ID 83816-1320 
(208) 667-3379 
Courtesy Copy to: 
The Honorable 
Judge John Patrick Luster 
Kootenai County Courthouse 
P0Box9000 
Coeur d'Alene, ID 83816-9000 
OPPOSITION TO MOTION TO STRIKE-7 
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4687 Upper Pack River Road 
Sandpoint, Idaho 83864 
(208)263-5494 
Jun 1 2013 3:21PM RirHARDKKUCKPLLC 2086673379 
IN THE DIS1RICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AN'D FOR THE COUNTY OF BONNER 
MARY PANDREA, CASE NO. CV-2011-835 




STATE OF IDAHO ) 
:ss 
County of Bonner ) 
JOHN M..A..RQUETTE, being first duly sworn, deposes and says: 
1. That I am over the age of 18 years, competent, and make this Affidavit upon my 
ow-n personal knowledge and belief. 
2. I am an Idaho licensed Professional Land Surveyor, License No. 7877. I work for 
J.R..S. Surveying, Inc. in Bonner's Ferry, Idaho. 
Affidavit of John Marquette - Page 1 
fO. 1 




Court issued an Order partitioning 
Mary Pandrea, the Plaintiff in 
:real property that is the 
lawsuit, to perform a 
survey of the subject property. I prepared a survey for Ms. Pandrea and recorded it in Bonner 
County under Instrument No. g'333S:2,.. 
4. In April 2013, I was hired by Kari Clark, the Defendant in this lawsuit. to perform 
another survey based upon a later Order of the court directing that the property be divided in a 
manner other than that shown in my previous survey commissioned by Ms. Pandrea. 
5. When I undertook the required work in the field and prepared the survey, I 
discovered that the real property contained 18. 72 acres, rather than 20 acres as the parties in this 
action had previously believed. 
6. I am not sure how anyone came to the conclusion that there were 20 acres in the 
subject property other than by assumption or guesswork. 
7. I am aware that the Assessor's Office will, without benefit of an actual survey, 
taxation 
purposes. 
8. The deed to Kari Clark, from First Interstate Bank of Idaho, Instrument No. 
396781, clearly limits boundary to the SEI/4 of Section 11. Attached hereto as Exhibit "A" 
is a copy of the survey I have prepared for Ms. Clark. The triangular parcel in the northwest 
corner of this is outside the SE 1/4, although it is my understanding that the parties to thls la\:\'SUit 
may have previously believed that this area was a part of the property that is the subject of this 
lawsuit. 
Affidavit of John .Marquette - Page 2 
p.2 
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9. The description in Instrument No. 396781 conforms to the 1979 Tucker Survey of 
also shows the northwest comer Il as being the Center 1/4 corner 
of Section 11 (the northwest comer of the SEl/4). 
10. The Bonner County Assessor's Map for Section 11, T59N, R2W shows the parcel 
that is being partitioned in this lawsuit (Tax 49 according to the parcel map) as not including the 
triangular parcel northwest of the SEl/4. 
11. It should be noted that neither the deed to Kari Clark nor the 1979 Tucker Survey 
give a precise location of the Pack River. Though the centerline of Pack River is a portion of this 
boundary, it is evident that it was never located by survey, hence. nor by a metes and bounds 
description. Tucker's S1.uvey shows it for graphic purposes only and makes no claim as to a 
specific location. It is typical for water boundaries to change over time and perhaps for the 
purpose of describing for ownership when the parcel was created, the centerline of the creek 
wherever it is over time suffices as a call of boundary. 
12. In regards to acreage issue, it is difficult to know if the Assessor's Office 
inadvertently included the northwesterly triangle and that ""here the discrepancy came from, or 
made a guesstimate where the river was but vvasn't very or whether the river has moved 
significantly since the parcel was created, meaning the acreage could possibly continue to 
decrease over time. 
13. For the purposes of the survey that I have prepared, the parcel being divided goes 
to the centerline of Pack River as actually located by survey on April 22, 2013. All the other 
boundaries ofthis parcel are well deftned, leaving 18. 72 acres to be divided. 
14. The Court had ordered that Ms. Clark \\.'as to receive 9 acres of a 20 acre parcel 
(45%) and that Ms. Pandrea was to receive 11 acres of a acre parcel (55%). I used these 
Affidavit of John Marquette - Page 3 
p.3 
Jun 11 2013 3:21PM R!f'LJARDKKUCKPLLC 2088Ci73379 
percentages to divide what is actually 18.72 acres, allotting 8.42 acres to !vis. Clark and 10.30 to 
in keeping with the Court's equitable distribution of the 
property. 
FURTHER THIS AFFIANT SA YETH NAUGHT. 
SUBSCRIBED ANTI SWORN t0 before me this tq7N day of June 2013. 
Residing at: 8tJtu,tOAR:J C IJUI/Ttj 
Commission Expires: 9,!11/+-¢14: 
Affidavit of John Marquette - Page 4 
p.4 
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PROPERTY DESCRIPTION - CLARK PER COURT CASE No. CV-2011-835 
A tract of land situated In the Southeast Quarter (SEl/4) of Section Eleven (11), Township 
Fifty-nine (59) North, Range Two (2) West of the Boise Meridian, Bonner County, Idaho; more 
particularly described as follows: 
0 7 
Beginning at the northwest corner of said SEl/4, which is marked on the ground by a 2" 
brass cap stamped PE 3318; thence, along the north line of the SEl/4, N 89°58'35 11 E4 1003.87 
fppt tn th? r&11nts::;rlin? nf ;l rri:::,i,lt· t-honrci lo::n,ina c,::,i.-1 nn.+h 1,,..,.. ,,. ... A "''"'"""' .,...,:;,,i ,.,.,. .. +--. .. 1:-- ... i..-
p.S 
following Three (3) coursr ~ 53"38 14711 W, 103.74 feet; thence"" "42'32'1 W, 93.41 feet; 
ence S 46°31'11" W, 41._., feet; thence, leaving said centerline;, o(Y'00'13" E, 18.02 feet to a 
/81! rebar; thence, continuing S 00°00'13" E, 116.74 feet to a 5/8" rebar, which marks on the 
ground the northeast corner of that parcel described in Instrument No. 389489; thence, along 
~~Mii~7}11nif iia~ aanoeu1n imtrnmfflfin. ·~'6'3ii)l!m~~ ~ {-.i) 
courses: N 81'"41'17" W, 122.60 feet to the northwest corner thereof; thence S 04°1412911 E, 
84.52 feet to a 5/8" rebar and plastic cap stamped PLS 7877; thence, leaving said boundary 
S 76°29'18" W, 592.16 feet to a 5/811 rebar and plastic cap stamped PLS 7877; thence, 
continuing S 76°2911811 W, 50.04 feet to the thread of Pack River as it was found to exist April 
221 2013; thence, along the thread of the river the following Three (3) courses: 
N 08°08'32" W, 50.72 feet; thence N 21°08'12" W, 73.68 feet; thence N 41°11'1611 W~ 115.48 
feet to the intersection with the west line of the SEl/4 of Section 11; thence, leaving said 
thread of the river and along said west line N 00°55'33 11 E, 85.02 feet to a 5/811 rebar 'and 
plastic cap stamped PLS 7877; thence, continuing along said west line N 00°55'33" E, 231.08 
feet to the POINT OF BEGINNING., encompassing an area of 8.42 acres. 
Jun 11 2013 3:28PM RICHARDKKUCKPLLC 
2086673379 p. 1 
PROPERTY DESCRIPTION - Cl.ARK PER COURT CASE No. CV-2Dl1-83S 
A tract of land situated in the Southeast Quarter (SEl/4) of Section Eleven {11}, Township 
Fifty-nine (59) North, Range Two (2} West of the Boise Meridian, Bonner Coun 
Beginning at the northwest corner of said SEl/4, which is marked on the ground by a 2" 
brass cap stamped PE 3318; thence, along the north line of the SE1/4, N 89°58'35" E, 1003.87 
feet to the centerline of a creek; thence, leaving said north line and along said centerline the 
following Three (3} courses: S 53~38'47" W, 103. 74 feet; thence 5 29"42'32" W, 93.41 feet; 
thence S 46"31'11" W, 41.15 feet; thence, leaving said centerline S 0()'"00'13" E, 18.02 feet to a 
5/8" rebar; thence, continuing S 00"00'13" E, 116.74 feet to a 5/8" rebar, which marks on the 
ground the northeast comer of that parcel described in Instrument No. 389489; thence, along 
the boundary of that parcel described in Instrument No. 389489 the following Two (2) 
courses: N 81°41'17" W, 122.60 feet to the northwest comer thereof; thence S 04°14'29" E, 
84.52 feet to a 5/8" rebar and plastic cap stamped PLS 7877; thence, leaving said boundary 
S 76"29'18" W, 592.16 feet to a 5/8" rebar and plastic cap stamped PLS 7877; thence, 
continuing S 76°29' 18" W, 50.04 feet to the thread of Pack River as it was found to exist April 
22, 2013; thence, along the thread of the river the following Three (3) courses: 
N 08°08'32" W, 50.72 feet; thence N 2r08'12" W, 73.68 feet; thence N 41°11'16w W, 115.48 
feet to the intersection with the west line of the SEl/4 of Section 11; thence, leaving said 
thread of the river and along said west line N 00°55'33" E, 85.02 feet to a 5/8" rebar and 
plastic cap stamped PLS 7877; thence, continuing along said west line N 00°55'33" E, 231.08 
feet to the POINT OF BEGINNING, encompassing an area of 8.42 acres. 
Jun 11 2013 3:29PM RirHARDKKUCKPLLC 208f':873379 
PROPERTY DE$CIUP?ION - CLARK PER COURT CASE No. CV-2011-835 
A tract ofland situated in the Southeast Quarter (S!l/4) of Section Eleven (11), Township 
Fifty-nine (59) North, ~c1nge:rwo (2) West of the Boise Meridian, Bonner County, Idaho; more 
particularly described as follows: 
Beginning at the northwest corner of said SEl/4, which is marked on the ground by a 2" 
brass cap stamped PE 3318; thence, along the north line of the SEl/4, N 89"58'35" E, 1003.87 
feet to the centerline of a creek; thence, leaving said north line and along said centerline the 
fol lowing Three (3} courses: S 53°38'47" W, 103. 74 feet; thence S 29°42'32" W, 93.41 feet; 
thence S 46°31'11" W, 41.15 feet; thence, leaving said centerline S 00°00'13" E, 18.02 feet to a 
5/8" rebar; thence, continuing S 00°00'13" E, 116.74 feet to a 5/8" rebar, which marks on the 
ground the northeast comer of that parcel described in Instrument No. 389489; thence, along 
the boundary of that pa reel described in Instrument No. 389489 the following Two (2) 
courses: N 81°4111711 W, 122.60feet to the northwest comer thereof; thence S 04"14'2911 E, 
84.52 feet to a 5/8" rebar and plastic cap stamped PLS 7877; thence, leaving said boundary 
S 76"'29'18" W, 592.16 feet to a 5/8" rebar and plastic cap stamped PLS 7877; thence, 
continuing S 76°29'18" W, 50.04 feet to the thread of Pack River as it was found to exist April 
22, 2013; thence, along the thread of the river the following Three (3) courses: 
N 08°08132" W, 50.72 feet; thence N 21°08'12" W, 73.68 feet; thence N 41"11'16" W 1 115.48 
feet to the intersection with the west line of the SEl/4 of Section 11; thence, leaving said 
thread of the river and along said west line N 00°55'33" E, 85.02 feetto a 5/8" rebar and 
plastic cap stamped PLS 7877; thence, continuing along said west N 00"55'33" E, 231.08 
feet to the POINT OF BEGINNING. encompassing an area of 8.42 acres. 
p. 1 
EASEMENT DESCRIPTION - CLARK PER COURT CASE No. CV-2011-835 
An easement for ingress and egress in the Southeast Quarter (SEl/4) of Section Eleven (11), 
Township Fifty-nine (59) North; Range Two {2) West of the Boise Meridian, Bonner County, 
Idaho, being the width of the existing road, the centerline of which being more particularly 
described as follows: 
Commencing at a point on the north line of said SEl/4 which is N 89°58'35" E, 167 .94 feet 
from the northwest comer of the SEl/4; thence, leaving said north line in a perpendicular 
direction S00°01'25" E, 506.72 feet to the POINT OF BEGINNING; thence, along the centerline 
of the existing road the following Twenty-one (21) courses: S 00°28'55" W, 14.59 feet; thence 
S 11 °53'33" E, 60.13 feet; thence S 05°39'1611 E, 191. 70 feet; thence S 21 °58'55" E, 65.10 feet; 
thence S 45°19'28" E, 56.10 feet; thence S 6T44'51" E, 41.20 feet; thence N 75°0613811 E, 20.35 
feet; thence N 45°20'45" E, 62.42 feet; thence S 80"35106• E, 91.70 feet; thence N 89"01'10" E, 
39.41 feet; thence N 72°13'13" E, 61.82 feet; thence N 88"47'17" E, 50.82 feet; thence 
S 68°04'12" E, 33.29 feet; thence S 48"25'01" E, 39.22 feet; thence S 37"00'58" E, 123.36 feet; 
thence S 41°06'0811 E, 65.01 feet; thence s 27"17'41" E, 46.23 feet; thence S 11°36'34" E, 60.72 
feet; thence s 51"'45'14" E, 127.78 feet; thence S 53"36'45" E, 29.77 feet; thence S 56"37'00" Ei 
47.76 feetto the northwesterly line of that parcel described in Instrument No. 696510, and 
the terminus of this easement. 
Thence, from said terminus, along the northwesterly line of that parcel described in 
Instrument No. 696510, N 33"53'21" E, 2.56feet to the centerline of that 30' wide access and 
utility easement described in Instrument No. 226223; thence, along said centerline 
S 58°05'35" E, 297. 92 feet to the county road right of way and the terminus of this easement. 
EEL.99802 dSc:E El02 nr 
Mary E. Pandrea 
4687 Upper Pack River Road 
Sandpoint, ID 
263-5494 




! IN THE DISTR1CT COURT OF THE FIRST JUDICIAL DISTR1CT 
8 
OF IBE STATE OF IDAHO, AND FOR IBE COlJl\i'TY OF B01'.1\l'ER 






and as Trustee 
Dated June 21,201 
21 I Clark and 






a single vvoman, 
Kari A. Trust u/ a 
Defendant, 
; 7 I 2) I am : · I been Yery 
,.:S I AFFIDAVIT OF 
1 FOR RECONSIDERATION -
I 
No.: CV 11-835 
AFFIDAVIT OF JOHN PA ... ~TIREA IN 
SUPPORT OF PLAINTIFF M.A.RY E 
PANDREA'S RE-FILED MOTION FOR 
RECONSIDERATION. 
s,,om on state 
matters. 
I was born in 1963 


















I am the nephe,Y of Kari A Clark and I have known Kari 'Well over fortv-five 
years_ 
mv ,u,..,.,,,,..., up until 2005, I a verv 
Kari Clark 
5) During my lifetime l have witnessed many selfless efforts Maiy· Pandrea put 
to help her sister Kari Clark including assisting Kari in obtaining her interest in the real 
property associated ,vith this litigation. 
6) During my lifetime l have witnessed, out of seven children born and raised by 
Edith Clark, Mary solely provide loving care for her mother Edith from 1976, shortly 
my Grandfathers passing, until Edith's passing 2009. over 30 years_ 
v.i.tnessed Edith a modest house 
I My grandmother Edith live for over seven very happy and healthy 
years V\ith Mary at her side, joyously caring for her mother Edith, including many 
wellness visits v,ith caring physicians, after ai.1d 
Edith Clark died at age 96 in 2009. 
that was made 2002 
I listened to verbatim audio of the January, 2013, hearing held in your honorable 
Court in this matter and I begrudge l\tr. Kuck's very 
statement Mr. Kuck 
I begrudge any 
follo,,ing. 
a) Mr. Kuck, question "Did Mary e,er talk to you concept 
letting son reside rent 
Kari 
Truth: Kari A. Clark/Mar\ E. states: 
AFFIDAVIT OF JOHN 
·'Primary beneficiary·s, (John Pandrea mcluded) may reside ether 
seasonally or othernise, rent free., 
IN SUPPORT PLPJl\ITffF E. 







'When did you become m,·are 
2 lie's: "1) I I became aware on Easter this 
year, 2) ·when my sister Wilma and I walked over there --_ 
I have clear knowledge that Kari Clark has been aware since at least 2006 that Mary· s log cabin 
5 I is John Pan~ea's seas~nal residence, _at I\:ary Pandrea's request w71:en ask about the cha.rige's 







13 l ! [ begrudge Clarks lie. me ;s a out 
Kari Clark, truth: "I did not knm-..- that until about 
\Vas not allowed in the house" ."I could only 
and that is weren't 
had e,erything locked, 
not allow me in.".. . ,, she was over there 
not 
14 11 I I I .-ery recall Kari Clark \\as completely non-engaging she rnry visited the 
15
1 
Clark/Pandrna Trust Land a.rid residence during July, I ,ery dearly recall 
Kari \Vas a passenger a pickup ·which pulled up, turned around and drove avvay. I ven 
/ dearly recall I could hear 
7 11 very i 1,:,v_nrnc 
ii 
•I 












Barrett, Rhonda (Boyd) Carl and Wilma Mican, who all drove up 
armed ·with a loaded firearm, and a pair bolt cutters. 




l) Bonner Count\ CV 20 ln- 703. Bmm Dm is etal , John Pandrea etaL was pending on Easter Sundav April 8. 20 l 2. John 
27 , Pandrea has sm;:e been d1sm1~sed from l 1)-7D3 
Ii 
ii 
































' .. ,: 
~ - . 
. .,. ..;.- .,.. .. · :.,~-. 
->" 
(Easter Sunday April 8, 2012, Break in!, at the Pandrea's. From left to right: Ronda 
(Boyd) Carle, Wilma Mi can. Brian F. Davis, Kari Clark and Dean11a (Boyd) Barrett.) 
c) Kari Clark, Lie: "At some point in time I \Yas able to get into that I 
house" ... . "of course it wasn't tins year'' ... "but, it's been years since I've I 
actually been able to be in that house''. I 
Truth: Kari Clark not only broke into the Pandrea's residence as seen lfl. 
above on Easter Stmday April 8, 20 12, she also did a.. coerced by Deanna 
(Boyd) Barrett and Rhonda (B oyd) Carle, photo shoot insi de Pandrea's I 
residence, which is disturbingly proven by the foUovving rnrbatim audio I 
excerpts of the Video/Audio recording of the Easter Sunday April 8, 201 2 1 
Break-m at tl-ie Pandrea's (See DVD) I 
I 
I 
The above mentioned individuals were video and audio recorded breaking in \\.-hile talking 
amongst themseh:es, 
I 
Deanna (Boyd) Barrett: ", ''Private Residence of John Pandrea, No 
Trespassing." What does that mean '.1" 
Brian F. Dans: ''Thafs Crazy!·-
28 I AFFIDA vu OF J01ill PANDREA fN SUPPORT OF PLP-JNTIFF MAR y E. PAN-UREA' s RE-FILED MOTION 1· 






























Deanna (Boyd) Barrett: "Brian's got his gun re(l{fy in case t_l-iey"re ready 
to ambush us." 
Brian F. Dm.:is: "Kari "\Vould you like to go inT 
Kari Clark: "I think I \.·vould like to go in there. " 
Brian F Davis: "all you had to do is ask.,-
I 
Brian Davis was videotaped destroying my lock ¥.ii.th a pair of bolt cutters. Then Rhonda (Boyd)! 
~arl and Brian F. Davis \Vere videotaped tearing do"\vTI my ·'Private Residence, No Trespassing'' ! 
sign. I 
Then the intruders were recorded, loud and clear, inside my residence, this is what \\·as said, I 
Rhonda (Boyd) Carle: "Does anybody wanna (sic) sit here and take a 
Shit!'' 
Dea.11Ila (Boyd) Barrett: "I do, I have to go." 
Deanna (Boyd) Barrett: "Make a musde M ak:e a muscle up there. 
I want to get a picture. " I I 
Rhonda (Boyd) Carle: "I did." 
Kari Clark : 'That is mine!" 
D eanna (Boyd) Barrett: '·OK. here w e go.,. 
Kari Clark: ·Yeaaaay. my placer· .. . "Well. it is my place ,-
Deanna (Boyd) Barrett: "It's not (sic). sure the hell isn't John Pandrea·s 
place ·· 
Kari Clark: "Printe residence." 





Rhonda (Boyd) Carle "Doesn' t say so anymorei·· I 
(Rhonda ,vas referring to my ""Private Residence, No Trespassing" sign that Rhonda (Boyd) Carl I 
and Brian F. Davis tore do\v1i and destroyed along ,,i th mv lock that Brian F. DaYis destroYed I 
. - . . I 
·with a pair of bolt cutters). I 
D eanna (Boyd) Barrett: "One more picture for you. ·· I 
I 
AFFIDAVIT OF JOHNPANDREA IN SUPPORT Of PLAINTIFF MARY E. PAN1)REA' S RE-FILED MOTION ! 



















Deaana (Boyd) Barrett: ''One second here, hang on." 
place." 
8. 2012. Break in at 
enclosed.) 
d) Mr. Marfice, question: "Is that you in the photograph 
Kari Clark, lie: qmetly, "Could be." 
Mr. Marfice, question: ·Tm sorry7 '' 
Kari Clark, lie: 'Tm not sure.'· 
Mr. Marfice, question ·'Do YOU 
ofthe 
Kari Clark, lie: "I 
Kari 
Kari Clark broke into and 
Pandrea's house, photo 
2012. 
I I ne,,er 
slandering me in this fashion. 
·'Do you haYe 
Kan 
me. 
Truth: On 14, 2012, the day after trial in this matter. 
Ethel Boyd and Wilma Mican, paid an unexpected and 
myself at my residence. I recorded audio/yideo of tliat 
AFFIDAVIT OF JOHN Pi'LNTIREA 
FOR RECONSIDERATION. - 6 
DVD, including June l 2012, 
Ethel Bovd and Wilma Mican. 





























(See still image excerpt belO\V of DVD including audio/video of June 14, 2012 harassment 
incident at the Pandrea' s) 
(From left to right: Kari Clark, Wilma Mi can a11d Ethel Boyd. ) 
The follo\ving ,vas said. 
Wilma Mican --come on Kari , let ' s go." 
Kari Clark. -'I just wanna, (sic) it's my house . . I \Yant to see ho\v my 
house is toda,' . . It's my house .. , 
you are taking a chance .. Come right novY. I 
mean now'" 
Kari is now at the front door \vith a large stick. She appears to be sizing up her large stick 
against the front door window. 
Kari Clark ·This is my house: I haw every right to be L."1 it!°. 
Ethel Boyd: ··Right nmv, you do not!" 












L. 1 I Wilma Mi can: "Hurry, I hear a earl'- j 
28 I ·1 AFFIDAVI.T OF JOHN P.A.NDRE/\ TN SUPPORT OF PLAINTIFF MARYE. PANl)REA s RE-FILED MOTION I 
11 FOR RECONSIDERATION - 7 , 
11 
Kari give a shit ... " 
I Boyd: --right 
3111 I \\·as at home, I heard and then sa\Y 
Kari then appeared to see me and she jumped back into the 
to break mY 







10 !I II 11 
grabbed the video camera which was already on and recording, the following \Vas said, 
Kari ·'That bastard John is in here ... this is my housel" 
Pandrea: ·Your trespassing on a private residence'· 
"You son of a bitch this is my 
trespassing!·, 
























21 I I ii 
II 
:: I 







1 i I 
! ! 
Kari d1e hell out of here vou son 
Pandrea "This is my private residence. 
harass me. 
"I doesn · t want 
Kan 
Kan ·'Is momm, 
Pandrea 
Wilma Mican ·'We your music I" 
June 2012. 
Kan lie: one belongs to Mary 
281 j AFFIDAVIT 
, I FOR RECONSIDERATION - 8 
11 !1 
OF 
I J I, 
11 
11 




I Tf \\'bile that is a fact, (Parcel one certainly does belong to Mary Pandrea), Kari Clark lied to this 
, / I Court, as is cl early prov en in Kari 's recorded statements of April 8, 2012 and J JIDe 14, 2012 at 
3 
"lvfy place! " 
4 , 
11) I clearly recall, two weeks later, on June 28, 2012, Ethel Boyd vvith her two youn 
5 adult teenage grandsons trespassed at the Pandrea' s residence, umvelcome and without 
any legal right. One of Ethel's grandson' s (Joe Barrett, son of Deanna (Boyd) Barrett), 
gave my 70 year old mother, Mary Pandrea, a good shove as he bullied his way passed I 
her with his grandmother, Ethel Boyd, peacefully looking on. I captured audio and 




9 I she went flying ha.ck. I clearly recall physically restraining her to prevent her from being harmed further. I clearly recall that l was extremely distraught I clearly recal l 
10 ! 1 restraining myself and staying calm. I 
11 I (See s~ll ~mage excerpt beloi~- of DVD including audio/video of June 28, 2012 harassment and l 
l Z . I assault rnc1dent at the Pandrea 's) I 




17 1'1 18 
19 11) 
!1 
20 11 .. 
2 1 , , .. 
22 111' 
23 II 24 I 1 
· I II 
25 I I 
26 / 1 
I 
I
I (Ethel Boyd looks on as her grandson Joey Barrett assaults Mary Pandrea at Mary ·s 
private residence on June 28, 201 2, Ken Bai1ett is seen trailing.) 
12) I cleariy recall that I filed nvo lawsuits, one against Brian Davis, because Mr. I 
Davis can1e to my home, on at least three separate occasions, stalking 1,vith a gun: this is I 
in addition to Mr. Davis filing nvo frivolous claims against me in Bonner County, both 01 
which were dismissed. I fi led the other suit against Ethel Boyd, Kari Clark, Deanna I 
(Boyd) Barrett Rhonda (Boyd) Carle and Wilma Mi can, because these individuals have i 
27 I also shO\m a pattern of threatening harassment toward me and my fami ly The suit J 
28 
' AFFIDAVIT OF JOHN PANDREA IN SUPPORT OF PLAINTIFF MARY E. PA.NDREA"S RE-FILED MOTION I 
I FOR RECONSIDERA TrON. - 9 , 
11 I I I 
I I I I 


















against Mr. Davis was dismissed on a technicality. J dropped the other suit because of 
the same procedural flaw. My legal action did put these individuals on notice and they 
never returned, until September 1, 2012, when Ethel Boyd and Terri Boyd-Davis were 
captured on suneillance cameras, stalking the Pandrea's residence with what appears to 
be a firearm that Ethel and Terri appear to pass back and forth. 
(See two enhanced, still image excerpt's below of DVD including surveillance video of 
September 1, 2012 stalking incident at the Pandrea' s) 
'I 
19 I I 
::· I (Ethel Boyd Jell and Terri Boyd-Davis right, Ethel, appe:us to be holding a gun in her right hand)1 
18 









28 AffillA VIT OF JOl:i.""N PANDREA TN SUPPORT OF PLATNTIFF Iv1AR YE. P f\J'\J1-1REA' S RE-FiLED MOTION I 




















1 (See DVD_ including video of September L 2012, stalking incident at the Pandcea's) 
18 11 n) I_clearly recal l In ear!~: 201 3. Mary Pandrea d1scm:ered through myestig:_t1on and_ 
J 9 1,
1
. showed me the follov,·mg document see belO\\, May 10, 2012, Deed of 1 rust \\foch 
11. 
Eth.el Boyd personally filed at the Bonner County Recorder's Office, just one month 
20 





25 1 I 
The names of the follo\\ing individuals appear on the document, testimony to their 
individual efforts toward their ill-fated conspiracy, designed to steal M a1y Pandrea's 
landt 
Shirley Bade Law, top of Page 
Return to, after recording: Terri Boyd-Davis. upper left 
, I 
26 I! I Recorded for· Ethel M. Boyd. upper nght 
27 ! 11 Kenneth and Deanna (Boyd) Barrett Beneficiary·s 
Z8 I I AFFIDAVIT OF JOHN P ANTIREA IN SUPPORT OF PLAINTIFF MARY E. PANTIREA S RE-FILED MOTTON 









Kari A. Clark: Grantor Trustee (of the verv fraudulent Kari A. Clark Trust u/a June 
21, 2010). 
Unbelievable, blatant, disrespect for any concept of fairness or law and order. 
AFFIDA VII OF JO!--IJ\i P ANTIR,_c::A 



















l aocumt~m \vhich 
purchased, maintained 1s 
























submitted in her Re-Filed Motion for Reconsideratio~ including this Affidavit and 
accompanying ·'DVD". 
l believe Mary Pandrea is 
residence. 
deserving land and 
I believe Mary Pandrea is likely to be physically harmed by these individuals. 
I believe I \\ill likely be physically harmed by these individuals. 
I believe that Kari Clark, Ethel Boyd, Terri Boyd-Davis, Brian F. Davis, Deanna (Boyd) 
Barrett, Rhonda (Boyd) Carl, Wilma Mican, Jean Colema,.r1 and others who actively 
participate in the Boyd criminal conspiracy belong injait for they have caused 
irreparable harm on a grand, voluminous scale. They must be <ernnn,,.,1 and held 
accountable. 
I believe this Honorable should do the right matter 
to the proper jurisdictional authority for investigation and criminal prosecution. 
Pandrea, Debbie Gadbavv and I have all made complaints to the Bonner 
Sherriffs Office, addressing the harassment, stalking a.'1d other voluminous 
activity I clearly recall that I \Vas told I would be arrested for false reporting if I 
complained any further. I honestly like I was in a foreign country. I am not at 
safe there at seasonal residence and J worry greatly for my m.other'r;; safety. 
\Yorks Ethe} 
proceedings at this 
25) I live \vith fear, anger and as a direct result of the 
Clark, Ethel Boyd, Terri Boyd-Davis, Brian F. Dmis, Deanna 
(juvenile son of Deanna (Boyd) Barrett), Rhonda (Boyd) Carle, Wilma Mican, 
Coleman and I 
listed aboYe, to be ,ery 
Ma.n. E. Pandrea. 
AFFIDAVIT JOHN 










FURTHER YOUR AFFIDAVIT SA YETH NAUGHT. 
John Pandrea 
i2 otary 
B Residing at: J-/r/o , If a.wN'/ tf b t;}.U 








LUCILLE K. MOSSMAN 
NOTARY PUBLIC 
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COUNTY OF HA V,/ 
Subscribed and sworn to 
10th of June. 2013. JOHN PA.,~DREA. individual. 
has to me on the basis of satisf'.actory evidence be :he 
whDse nan@are subscrii:',ed ;,;,ithin this insuument. Asid did 
say ,ha~e!Uiey executed the in:x'r.1mer~er:thei:-
free act and deeri} and 
d:J1)' authorized to execute such instrument 
Com.missirm :Vo. 
Dste Sig:1ted: June ~0.101} 
Tora! "lumb<'r of Pages 16 "1th li1L, E;R;,;T 
Descripti{rti of Document: AFFDIDA V;( OF )OHN PANDR~A lN S'L.J.1:l:Df(! OF ?LAH<'T1F:= 
MARVE PA"IDREA'S RE-Fil.ED 'viOTlOr, FOR REC0'"<51DERATIO]'i 
Signer: JOHt-.: PANORi;:,A_ 1:,on--2fl.:~tmiff~ 
Judicial Circuit: Third 
Signat 
C omw.Jsshm :ro. 05-445 
CERTIFICATE OF SERVICE 
5 / 
6 
' I hereby certify that on the ~,day of .. -,,i/-'~- . 2013, I served a true and correct copy 
of the foregoing by the method indicatefbelow, and addressed to the follo\\'ing: 
7 
1
,Richard K Kuck ic·/US !vfail 
8 RICHARD K KUCK, Overnight Mail 
9 P. 0. Box Hand Delivered 
f 408 Sherman 205 Facsimile 
10 Coeur d'Alene, ID 83816- 320 
1 
(208) 667-3379 
·~ f Le 
1 
l 3 I Courtesy Copy to: 
14 I I The Honorabie 
15 1 Judge John Patnck and 
The Honorable 




Ii , I 
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'i 
I 







4687 Upper Pack Ri,er Road 
Sandpoint, Idaho 83864 
(208)263-5494 
OF PLAIN1IFF .MARY E. RE-FILED 
3 (208)263-5494 













OF THE FIRST JUDICIAL 
IN A~D THE 
-11-835 
AFFIDAVIT OF DEBBIE A • ...,.=...,-"P= 
IN SUPPORT OF MARY 










1S and I am safety and 
5 welfare in this situation_ 
6 3 Defendant, is my aunt, and is I 
matters a to 
2 
5. I witnessed case 







was a cute little on · Street 
2 
8. I was witness 
3 
5 acres Parcel 
4 
that, she 
lied and said she made telling the truth the first place' 
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